CONTRACT

This contract is produced by the MASTER BUILDERS ASSOCIATION OF VICTORIA [*MASTER BUILDERS“] to help builders and owners who
want to enter a contract for altering, renovating, repairing, extending or adding to an existing home in the State of Victoria.

It complies with the requirements set out in the Domestic Building Contracts Act 1995 for all major domestic building contracts.

PLEASE NOTE:

Master Builders does not represent that any person or organisation that uses this contract is, in fact,
¢ entitled under the laws, to enter a major domestic (or any) building contract, or

BUILDING CONTRACT
e 1 Home Improvements

e their builder holds the appropriate registration/s; by contacting the Building Practitioners Board on 1300 360 320
* he she oritis a member of Master Builders; by contacting the Association on 9411-4555 or www.mbav.com.au

For the above reasons Master Builders cannot and does not make any representation regarding — and accepts no responsibility
or liability in respect of - the builder’'s performance or conduct under this particular contract.

(MUST BE COMPLETED IN ENGLISH)
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-and-

(Owner)

Builder’s Copy/Owner’s Copy

9411 4555

Builder's Job No.

www.mbav.com.au

Prepared in accordance with the Domestic Building Contracts Act 1995

_ Master
Builders’ Builders

ASSOCIATION ASSOCIATION
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' WHERE THE CONTRACT PRICE IS
. MORE THAN $5,000

(must be completed in English)

Between

Builder

AND

Owner

Builder’s Copy / Owner’s Copy
(Delete as Applicabie)}

{Both the Builder and the Owner should retain a fully executed copy of this Contract)




WARNING

STATUTORY NOTICE REQUIRED BY SECTION 31 (1) OF THE
DOMESTIC BUILDING CONTRACTS ACT 1995 - :

_ COOLING OFF PERIOD

Notice to the Owner:

You may end this Contract within five () clear Business Days after receipt by you of a
signed copy of the Contract by filling in the notice below and giving it to the Builder in
one of the following ways:

1. Personally;

2. Leaving it at his or her address set out in the Contract with a person who appears
to be at least 16 vears old;

3. Sending it by pre-paid certified mail to the address set out in this Contract;

4. Sending it by facsimile to the facsimile number (if any) set out in this Contract.

Detach along dotted line

NOTICE THAT CONTRACT IS ENBEB

e An: aner cannot wathc!raw from a contract under the Act if:
1 The Bualder and the Owner have prewously entered into a major domestlc bunctmg

con‘tract tha‘t is in substantiaity the same “terms for the carrymg out of the Work
“in relation the same home or Land OR:

2 The ﬁwner recezved mdependent Iegal ‘advice from a practlcmg soizcator

concernmg the Contract before entering into the Contract.

L T PPN (Builder)

/W e e give notice under our Contract with you
that the Contract is ended. Please refund the deposit less $100 and any out of pocket
expenses incurred by you which | have previously approved.

Owner(s) signature; ..o

Date: / /

Owner{s) Initials .cuvveeeennn.e. F Builder's Initials.....ccceeireeeenn

SECTION A GENERAL CONDITIONS OF CONTRACT

3.1
3.2
3.3

.
4.2
4.3
4.4

B.1
b.2
b.3
5.4
5.5

6.1
6.2
6.3
6.4
6.5
6.6
6.7

Parties to consult if discrepancy or ambiguity found

Order of precedence of documents

Figured dimensions prevail over scaled dimensions

Necessary steps to be taken to obtain any required permits

A party may terminate if necessary permits not obtained within 60 days

Excess amount from deposit to be refunded to owner on termination

Permit is a Pre-condition of Commencement

Definitions

Application to this Contract

Before the Builder may enter an insurable contract

Alternative to clause 5.3

Costs of warranty insurance

Builder's obligation to comply with WorkCover requirements

Contract works policy to be provided by huilder

Public liability insurance to be provided by buiidef

Public liability insurance to be in joint names and for specified amount

No responsibility on builder if injury, death, loss or damage caused by owner

Evidence of policies to be provided by the builder upon written request

Owner to notify insurer of existing building and contents

SIS I IS T N N %
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7.1
7.2

Evidence of title to the land

Licences

Owner{s) Initials

Builder's Initials




(it} | (ii)

Page No. : Page No.

Consents by registered proprietors 8 13
Fundamental breaches (etc) 8 _ 11.1 Evidence of capacity to pay the contract price 13
All-weather access for vehicles 8 11.2  Continuing obligation upon owner to provide evidence of capacity to pay 13
Owner’s right to view the works upon request 8 | 11.3 Builder may request evidence of capacity to pay during the contract 13
Identification of land to be provided by owner 9 11.4 Owner's obligation if capacity to pay is reduced or ceases 14
Evidence of boundaries or position of the land to be provided by owner 9 11.5 Owner's obligation to pay the contract price 14
Owner’s failure to provide evidence of boundaries or position of the land 9 11.6 Owner's obligation to pay deposit 14
7.10 Available facilities to be provided by owner during construction period 9 11.7 Limits on deposit payable by the owner 14
7.11 Protection of existing buildings against weather penetration 9 11.8 Owner to pay progress payments 14
11.9 Owner to pay progress claims within the stated period 14
11.10 Interest payable on outstanding payments 14
8.1 Commencement date ° , 11.11 Materials supplied by owner to be good and suitable for their purpose 15
8.2 Commencement notice 10 : 11.12 Any plans or specifications supplied by owner to be accurate and sufficient
8.3 Reasonable allowances are included for certain delays 10 i number of copies to be provided 15
8.4 Works to be completed by the compietion date 10 5 11.13 Foundations data provided by owner to be accurate and may be relied upon
_ by the builder 15
10 | 11.14 Owner's obligation not to interfere 15
9.1  Provisional sums warranty 11 11.15 Owner will remove all contents from existing building and the land 15
9.2 Owner to provide directions relating to prime cost items or provisional sums 11 11.16 Owner to provide area for materials and rubbish to be temporarily stored 15
9.3 Where a prime cost item is unavailable 11 11.47 Owner to act in furtherance of program 16
9.4 if owner fails to specify alternative prime cost 11
9.5 Amounts not fully expended on prime cost items or provisional sums 14 16
9.6  Contract price to be adjusted for amount expended in excess of prime cost 12.1  Notice required when owner requests a variation 16
items or provisional sum allowed 11 12.2 Builder not obliged to perform variation but may agree to do so 16
9.7  Prime cost allowance made includes the cost of supply and delivery 11 12.3 Builder to provide notice to owner in certain circumstances 16
9.8 Amount for installation, builder’s profit and overheads is included in the 12.4 Builder not to commence variation until certain matters satisfied 16
contract price 12 12.5 If varigtion decreases contract price, adjustment to be made in the next
9.9 Builder to provide copies of invoices, receipts etc to the owner 12 : progress claim or the final claim 17
12.6 Owner to pay deposit for a variation in certain circumstances 17
12 12.7 Builder under no obligation to commence any variation until owner provides
10.1 The builder's warranties 12 the required deposit and evidence of capacity to pay 17
10.2  No liability for breach of a warranty if breach already known to owner 12 12.8 Owner’'s obligation to péy.for variations 17
10.3  Written progress claims and final claim to owner 12 12.9 Variation provisions not applicable to prime cost items or provisional sums 18
10.4 Each progress claim and the final claim to show certain details 12
10.5 If any materials are unavailable builder to notify owner 13 18
10.6  Materials used 1o match existing building as far as practicable 13 13.1  Notice required when builder requests a variation 18
107 Builder to keep land in neat and tidy condition 13 13.2 Varigtions only to be performed in certain circumstances 18

Owner(s) Initials ........ccvevueee L, Builder's Initials......coovviiivinnn Owner(s) Initials......cccvvnne. L oo Builders Initials o,



(iv) (v}

Page No. Page No.

13.3 If variation decreases contract price, adjustment is to be made in the next 17.11 Owner’s obligation upon taking possession of the works 23
progress claim or the final claim 18 - 17.12 Land to be in a neat and tidy condition before builder submits final claim 23
13.4 Variations provisions not applicable to prime cost items or provisional sums 18
23
19 18.4 Owner’s entitlement to liquidated damages 23
14.1 Builder generally not entitled to extra amounts for excavations or footings 19 18.2 Liguidated damages may only be deducted from final payment 23
14.2 Builder's entitlement to extra amounts for excavations and footings 19
14.3 Owner to pay additional cost if builder entitled to extra amount 19 24
19.1 Defects liability period may be provided by the builder 24
19 19.2 Owner may provide defects list prior to expiry of defects liability period 24
_ . . . . abili iod 24
151 Builder's entitlement to extensions of time 19 19.3 Builder will rectify defecis on expiry on defects liability perio
. . . . . . i i i ify, builder's liability reduced 24
15.2  Completion date deemed to be extended if owner fails to reject or dispute ; 194 If owner denies builder opportunity to rectify, builder's fiability reduce
builder’s claim 20 19.5 [If builder fails 1o rectify owner may engage others and recover cost from builder 24
15.3 If owner rejects or disputes owner’s claim builder still entitled to a fair and
reasonable extension of time 20 24
15.4  Costs of delays attributable to the owner 20 20.1  Owner's right to serve notice of intention to terminate contract 24
20.2 If builder fails to remedy breach, owner may terminate contract 25
20 20.3  Owner may not terminate contract in certain circumstances 25
16.1 Builder’s entitlement to suspend the works e 20 20.4  Owner's right to engage ancther builder 1o complete the works 25
16.2  Written notice required by builder to suspend the works and to extend
completion date 21 25
16.3  Owner will remedy breach within 7 days 21. 21.1 Owner’s right to terminate the contract if compietion time or cost blows
for unforeseeable reasons 2D
16.4 Builder will recommence the works within 14 days of owner remedying breach 23 out for unfore
21.2 Certain increases in time and cost to be ignored 26
21 21.3 Owner to give written notice to terminate contract 26
21.4 Build ntitled to reasonable price if contract ended 26
17.1  Submission of final claim and notice of completion by builder 21 drider entite bt
17.2  Owner will notify builder if unable to attend final inspection 22
26
17.3 If owner fails to attend final inspection final claim due and payable 22
. t f intention to t nate contract 26
17.4 If owner agrees works are complete, final claim becomes due and payable 22 22.1  Builders right to serve notice of intention to errr-n
17.5 Owner o provide signhed defects list to builder in certain circumstances 22 22.2 If owner fails to remedy breach builder may terminate contract 21
. . I . . 22.3 Builder may not terminate contract in certain circumstances 27
17.6 Builder will complete the works within 21 days of receipt of a signed L
defects list 29 22.4 Builder's right to recover all loss, expenses etc upon termination 27
17.7 Final claim payable by owner upon completion of items by builder 23
17.8 Owner’s entitlement to keys and possession of the works 23 27
17.9 If owner takes possession of the works when not entitled to do so owner " ] o
is liable to builder for any toss or damage suffered 23 23.1 Either party may terminate contract for others bankruptcy or liquidation 27
17.10 Builder to hand over keys upon payment of all monies under the contract 23 23.2  Written notice required to be served 28

Owner(s) Initials...coocccueen... oo Builder's Initials..cceeeveeeeeee . Owner{s) Initials...........oeeems TSROSO Builder's Initials........covvivvenine
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Page No.
28
Copies of notices to be provided by one party to the other 28
24.2 Methods of service for notices and other documents 28
24.3 When notices are deemed to have been served 28
29 1.0 in this Contract, except where the coniext otherwise requires -
25.1 Unfixed and demolished materials 29 Act - means the Domestic Building Contracts Act 1995;
25.2 All dimensions are metric unless otherwise specified 29 . ' _ _
i . Appendix - means the appendix contained in or annexed to this document;
25.3 No adjustment to contract price for different dimensions 29
25.4  Builder's right to subcontract 29 Base Stage - means:-
25.5 Parties rights to assign contract 29 e For a home with a timber floor, when the concrete footings for the floor are poured
25.6 Copyright 29 and the base brickwork is built to floor level;
25.7 Governing Laws 30 e  For a home with a timber floor but no base brickwork, when the stumps, piers or
55 8  Severance 30 columns are completed,
25.9 Joint and several liability 30 e  For a home with a suspended concrete slab floor, when the concrete footings are
25.10 Owner's Agent 30 poured;
25.11 Acts of Owner’s Agent deemed to be those of the owner 30 e  For a home with a concrete floor, when the floor is completed;
e  For a home where the exterior walls and roof are constructed before the floor is
30 constructed, when the concrete footings are poured;
26.1 Unsettled disputes may be referred to VCAT 30 ‘
Builder - means the person as stated in [tem 2 of the Appendix and includes permitted
assignees and transferees;
31
Business Day - means a day that is not a Saturday or a Sunday, or a day that is wholly
39 or partly observed as a public holiday throughout Victoria.
Commencement Date - means the date by which the Builder will commence to carry out
a3 the Works on the Land as determined in accordance with Clause 8.1 of the Contract.
Completion - means when the Works to be carried out under the Contract:
45 ¢ have been completed in accordance with the Plans and Specifications; AN
47 s if a building permit was issued for the Works, the Owner is given an Occupancy

Permit, if required, or in any other case, a copy of the certificate of final inspection.

Completion Date - means the date on which the Worles are to reach Completion under
the Contract being the date determined in accordance with Clause 8.4 of the Contract,

Contract - means this document, the Plans, Specifications, and other documents
annexed to or incorporated by reference in the Contract;

Owner(s) Initials ....coooivveeeee F ST Builder's Initials....occrcevnecnnn. Owner{s) Initials .....coccuern. S Builder's Initials ..c.ooovvienvineenn,
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Contract Works Policy - means a policy of insurance providing indemnity to the Builder,
its sub-contractors, the Owner and any lending authority (as stated in item 4 of the
Appendix) against liability for any physical loss, destruction or damage to the Works or
to Materials and goods upon or adjacent to the Land.

Construction Pericd - means the number of Days as stated to be the "JQTAL
CONSTRUCTION PERIOD INCLUDING DELAY DAYS” in ltem 9.2 K of the Appendix.

Contract Price - means either the sum stated in item 10.1 of the Appendix or that sum
as may be adjusted and payable under this Contract. The contract price is GST inclusive

Days - means calendar days.
Defects Liability Period - means the period stated (if any) in ltem 14 of the Appendix.

Deposit - means the initial sum to be paid by the Owner to the Builder pursuant to
Clause 11.6 of this Contract and as stated in Item 10.2 of the Appendix. The Deposit
is GST inclusive.

Existing Building - means any building or structure upon the Land on which the Works
are to be carried out.

Final Claim - means the Builders’ claim upon Compietion of the Works for the balance
of the Contract Price together with any other monies payable by the Owner (including
any interest) under the Contract. The Final Claim is GST inclusive.

Final Payment - means the amount stated in the Final Claim to be paid by the Owner to
the Builder upon Completion of the Works. The Final Payment is GST inclusive.

Foundations Data - has the same meaning as in Section 30 of the Act.

Frame Stage - means when the home's frame is completed and approved by a building
SUrveyor,

Fixing Stage - means when all the internal cladding, architraves, skirtings, doors, built-
in shelves, baths, basins, troughs, sinks, cabinets and cupboards of the home are fitted
and fixed in position.

Land - means the land described in Iltem 4 of the Appendix on which the Works are to
be carried out.

Land Owner - means a registered proprietor of the Land as stated on the Certificate of
Title or abstract of chain of title relating to the Land.

Land Owner's Consent - means the written consent obtained by the Owner (if required)
under Clause 7.1 from all the Land Owners consenting to the carrying out of the Works
by the Builder on the Land.

Liguidated Damages - means the pre-agreed amount stated (if any) in ltem 17 of the
Appendix which may be payable to the Owner by the Builder in accordance with Clause

18 of this Contract, or the preagreed amount (if any) stated in item 17a of the Appendix
which may be payable to the Builder by the Owner in accordance with clause 15.4 of this
Contract. Liguidated damages are GST- inclusive.

Lock up Stage - means when the home’s external wall cladding and roof covering is fixed,
the flooring is laid and external doors and external windows are fixed (even if those doors
or windows are only temporary).

HIC-5 (Edition 1 - 2007) Page 3

Materials - means all items (not being work or equipment) supplied by the Builder or the
Owner for the purpose of carrying out the Works;

Occupancy Permit - means an occupancy permit issued under the Building Act 1993.
Original Contract Price - means the sum stated in ltem 10.1 of the Appendix.

Owner - means the person named in ltem 1 of the Appendix and includes the Owner’s
respective heirs, executors, administrators and permitted assignees and transferees;

Owner's Agent - means the person appointed in accordance with Clause 25.10 of
this Contract.

Plans - means all plans, drawings and designs relating to the Works described in ltem
7 and Item 8 (if applicable) of the Appendix.

Possession - means when the Works or any portion of the Works are taken over,
occupied or used by the Owner or by any tenant of the Owner or the Owner’s employees
or agents.

Prime Cost ltem - means an item (for example, a fixture or fitting) that either has not
been selected, or whose price is not known at the time the Contract is entered into and
for the cost of supply and delivery of which the Builder must make a reasonable
allowance in the Contract.

Progress Claim - means each claim made by the Buiider to the Owner for each of the
Slages.

Progress Payment - means all monies due and payable by the Owner to the Builder
during the carrying out of the Works at the completion of each Stage.

Provisional Sum - means an estimate of the cost of carrying out particular work
(including the cost of supplying any materials needed for the work) under the Contract
for which the Builder, after making all reasonable inquiries, cannot give a definite
amount at the time the Contract is entered into.

Specifications - means the specifications described in Item & of the Appendix and also
includes and incorporates the Standards and Tolerances Guide produced by the Building
Commission as applicable at the date of this Contract.

Stages - means those stages of the Works being Base Stage, Frame Stage, Locicup
Stage and Fixing Stage under Progress Payment Table Method A in Item 23.1 of the
Appendix or (if applicable) other stages as specified in Progress Payment Table Method
B in ltem 23.2 of the Appendix.

Unusual Weather Conditions - include but are not limited to severe storm, hail, tempest,
lightning, flood, earthquake and cyclone.

Weatherproofing - means protection against damage or deterioration resulting directly or
indirectly from the penetration of weather conditions which could reasonably be
expected.

Works - means the work described in ltem 5 and Item 9.3 (if applicable) of the Appendix
and described in more detail in the Plans and Specifications which is to be carried out
under this Contract on the Land by the Buildes.

Owner(s) Initials ..ccceeiennes Foeeiieeveeeee e Builder's Initials....cocceeernneens

Owner(s) Initials ..o L ivmeneneen Builder's Initials......cocoeveincenee
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2.4

2.2

2.3

2.4

2.5

3.1

3.2

3.3

Clause headings, sub-clause headings, and boxed explanatory notes contained in this
Contract shall not form part of and shall not be used in the interpretation of this
Contract.

Words in the singular include the plural and vice versa, according to the requirements of
the context.

Words importing a gender include every gender.

References to a person includes an individual, firm or corporated or unincorporated body.
If the time for giving any notice, making any payment or doing any other act required or
permitted by the Contract falls on a day which is not a Business Day, then the time for

giving the notice, making the payment or doing the other act shall be deemed to be the
next Business Day.

Parties to coh_si:l_t if _disct_-épancy or ambiguity found

If either party finds any discrepancy or ambiguity in this Contract that party must notify
the other party in writing. The parties agree to consult with each other to attempt to
resolve the discrepancy or ambiguity. Failing resolution the discrepancy or ambiguity shall
be resolved in accordance with Clause 3.2.

Order of precedence of documents

Subject to Clause 3.1 any discrepancy or ambiguity in or between any document
comprising the Contract shall be resolved by adopting the following order of precedence:

special conditions (if any);

this document including the Appendix (excluding any special conditions);
the Specifications;

the Plans;

any other documents.

e © © © o

Figured dimensions prevail over scaled dimensions

Where any discrepancy exists between figured and scaled dimensions in the Plans, the
figured dimensions shall prevail. All dimensions are approximate to the extent that they
are based on dimensions estimated from any Existing Building.

Owner(s) Initials ......ceeee e LU Builder's Initials.o.ocoeiiiccnenns
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4.1

4.2

4.3

4.4

5.1

5.2

Necessary steps to be taken io obtain any required permits

The Builder or Qwner as stated in ltem 11.3 of the Appendix (if applicable) will take all
necessary and reasonable steps to obtain the necessary building and/or planning
permits to commence the Works on the Land.

A party may terminate if necessary permiis not obtained within 60 days

if the necessary building and/or planning permits are not obtained within sixty (60) Days of
the date of the signing of this Contract, then either party may give written notice to the other
party terminating this Centract without liability to the other, except only that the Builder shall
be entitled to be paid a reasonable sum for services lawfully performed and expenses
incurred under this Contract to the date of termination, and this amount shall be a debt due
and payable by the Owner to the Builder and shall be recoverable accordingly.

Excess amount from deposit to be refunded to owner on termination.

If the Builder has received payment of the Deposit from the Owner and that amount is
in excess of the amount payable to the Builder under Clause 4.2, the Builder will refund
any excess to the Owner within seven (7) Days of termination of this Contract under
Clause 4.2.

Permit is a pre-condition of Commencement

The Owner may not instruct the Builder to commence or carry out any building work until
the Butider has been given a copy of each relevant permit.

If the Commencement Date shown in ltem 9.1 of the Appendix falls earlier than the date
on which the Builder is given a copy of each relevant permit, the Builder is entitled to
an extension of the Completion Date by the number of Days between the siated
Commencement Date and the date on which the last of the relevant permit copies is
first given 1o the Builder.

Definitions

insurable domestic building contracts
are those major domestic building cohtracts that the Act, the Regulations or the
Ministerial Orders made under the Act require, at the date on which this Coniract is
entered, to be covered by a complying warranty insurance policy.

Complying warranty insurance policles
are applicable warranty insurance policies of the kind (or kinds) that comply with all
the provisions set out in the relevant Ministerial Order/s in force at the date on which
the domestic building contract is entered.

Application to this Contraci

Independent legal advice should be sought by each parly concerning whether or not this
Contract is an insurable domestic building contract.

If - and only if - this is an insurable domestic building contract, then all the references
to “warranty insurance” in this document (including sub-clauses 5.3 -5.5 over page) will
apply to the Contraet. Otherwise all provisions will be void to the extent that they deal
with warranty insurances.

Owner(s) Initials....c.cccevnn, F U Builder's Initials .cooooveeriiinnnns
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5.3

5.4 -

55

6.4

6.2

Before the Bullder may enter an insitrable domestic building contract

Except as set out in clause 5.4 below, the Builder may not enter an insurable domestic
building contract unless and until the Builder has

(a) obtained a complying warranty insurance policy; and

(b) the policy covers the building work to be carried out under the Contract; and

(c) the Builder has provided a copy of the above policy to the Owner.

Ali’emaﬂve'tq clause 5.3

5.4.1 Despite the provisions of clause 5.3 above, a Builder may enter this Contract
before obtaining the required policy, but only on the following conditions:
(a) the Builder must obtain a complying warranty insurance policy; and

(b) the policy must cover (or must be extended to cover) the building work to be
carried out under the Contract; and

(¢) until the complying warranty insurance policy (or the extension) has been
issued by the Insurer no domestic building work is carried out under the
Contract; and

(d) the Builder must provide to the Owner a copy of the policy within seven (7)
days of the date on which the policy (or the extension) is issued.

5.4.2 Whenever clause 5.4.1 is relied upon, the Builder is not entitled to

(a) demand, receive or accept any payment under the Contract (including the
payment of any deposit money); or

(b) enforce any other provision of the Coniract
until all of the conditions of Clause 5.4.1 have been satisfied.

 Costs of warranty insurance .

in all cases, the costs and expenses of, and associated with, obtaining the required
warranty insurances must be borne by the Builder.

Builder’s obligation to comply with WOrkCa_re 're_du'irement's. L

The Builder will comply with all laws relevant to accident compensation applicable to all
workers engaged in the Works or on the Land.

Contract works policy to b_é nrovided by bullder

The Builder will provide and maintain a current Coniract Works Policy from the
Commencemeni Date until Completion or Possession of the Works by the Owner,
whichever is earlier.

Owner(s) Initials .oooeeveeeeeennn. Foiiiiiniiinenianns Builder's Initials...cccccveeerinrnenns
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6.3

6.4

6.5 -

6.6

Public lability insurance {0 be provided by buiidey

The Builder will have in place or take out a public liability insurance policy and indemnify
the Owner against liability for:

° the personal injury or death of any perscn caused by accident;
AND

e loss or damage to property;

arising out of the Works from the Commencement Date uniil Completion or Possession
of the Works by the Qwner, whichever is earlier.

Public liability insurance to be in joint names and for specified amount
The public lability insurance to be obtained by the Builder pursuant to Clause 6.3 will
be in the joint names of the Owner, the Builder and all sub-contractors for an amount

which is not less than $5 million for any one claim, unless otherwise specified in ltem
16 of the Appendix.

No 'résptinsibi_ﬁiy on builder if injury, death, loss or damage caused by owner

Notwithstanding Clauses 8.1 1o 6.4 inclusive, as far as is permitted by law the Builder
is not liable for and does not indemnify the Qwner or the Cwner’s employees or agents
or any other person for whom the Owner is responsible, for any personal injury or death
to any person of loss or damage to any property as a result of any act or omission by
the Owner or any person for whom the Owner is responsible and in respect of such
claims the Owner indemnifies the Builder.

E&idé'ﬁce’"of policies o be provided by the builder upon written request

The Builder will, on written request from the Owner, provide evidence of any insurance
required 1o be effected by the Builder under Clause 6 within seven (7) Days of any such
request.

Owner to notify insurer of existing building and contents

The Owner will notify its home and contents insurer (if any) that the Woerks are being
carried out on the Land, and the Owner will be solely responsible for paying any cost and
complying with any directions demanded by any such Insurer.

| Bvidenceof ttle to the land

The Owner must prbvide to the Butlder, no later than on the fourteenth day after the date
on which this Centract is sighed:

° an authenticated current copy and extract of the Certificate/s of Title/s to the Land
{or of the appropriate other instruments whenever the title to the Land is not of the
Torrens system); and

e the names of all current registered proprietors as noted on and disclosed by the
title documents, or who may be otherwise registered in the Office of Land Titles;
and

Owner(s) Initials ..o Lo Builder's Initials.....cceeerareerranes




Page 8 HIC-5 (Edition 1. - 2007)
® full details of all easements, covenants, interests and other restrictions and
encumbrances which affect or may affect the Land or its use; and
e all Pians of Subdivision pertaining or relevant to the Land or its use
7.2 Licences .

7.3 -

74

| 'The cost of prov:dmg any access to the i.and for any vehicle or machmery reasonably

7.6

7.2.1 Each Owner hereby grants to the Builder an irrevocable licence to free and
uninterrupted access to and occupation of the Land (including any relevant
existing buildings and other items on the Land), as the Builder reasonably
requires to enable him her or it to fully and properly comply with all his her or its
obligations under this Contract and at law.

7.2.2 This licence does not expire until the Builder has received payment in full of the
final claim, or until such earlier time (if any) as the Builder may agree in writing.

' Consents by registered propnetors

Each Owner hereby warrants that he, she or it w;ll obtain from each person registered
as a proprietor of the land (if there is such a person, or if there are such persons, other
than the Owner/s)

° a written consent to the Works of the Contract being carried out on the Land
pursuant to and in accordance with this Centract; and

® a written licence in identical terms to those in Clause 7.2.
Fundamental brééqhes (etc)

Any
failure or refusal by the Owner/s to fully comply with the warranty given in
Clause 7.3
and Jor

breach, or actual, attempted or purported withdrawal, cancellation, infringement
or restriction (whether by the Owner, by any registered proprietor or by any other
person for whom the Owner is responsible) of any one or more of the licences
given under Clause 7.2 or 7.3, or of any one or more of the consents obtained or
given under Clause 7.3

will constitute a fundamental breach of this Contract, by the Owner.

All—weather access for veh:cles

necessary for the carrying out of the Works or for the delivery of Materials (being only
those to be provided by the Builder) are included in the Contract Price unless otherwise
stated in this Contract.

Owners right to wew ihe works uporn requesf

Upon request by the Owner the Builder will give to the Ownei', the Owner's Agent or any
authorised officer of the lending authority (if any) reasonable access to the Land and to
view any part of the Works.
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7.7

7.8

7.9

7.10

7.44

84

ldentification of land io be provided by Owner

The Owner will clearly identify the Land with a sign stating the name of the Owner and
the lot or street number.

Evidence of boundaries or position of the land io be provided by owner

The Owner will, within seven (7) Days of signing this Centract, give to the Builder
satisfactory evidence of the boundaries or position of the Land and the Owner warrants
that any such evidence given to the Builder will be accurate and correct and will
indemnify the Builder accordingly.

Owner’s failure to provide evidence of boundaries or position of the land

Should the Owner fail to give the Builder satisfactory evidence as required by Clause
7.7, the Builder may in writing request the Owner to obtain a survey of the Land. Should
the Owner fail to do so within seven (7) Days of the date of the Builder's request, the
Builder may arrange for a survey of the Land and the Owner will pay the actual cost of
the survey plus 15% for overhead and profit to the Builder with the next Progress
Payment.

Available services and facilities to be provided by owner during construction

Where there is an Existing Building, the Owner will give to the Buillder, at no cost to the
Builder unless otherwise agreed, all reasonable necessary access to and use of
adeguate and appropriate supplies of water, eleclricity and suitable toilet and washing
facilities during the carrying out of the Works where such supplies and facilities are
available,

?roi‘{efcf.ifion_.fo?f.exfsi’ihg buildings agéinsi‘ weather peneiration

The Builder will take all reasonable action during the carrying out of the Works 1o ensure
the Weatherproofing of those parts of any Existing Building affected by the Works by
use of tarpaulins or other appropriate methods. Unusual Weather Conditions or
circumstances beyond the control of the Builder are excluded.

Commencement date

Subject to the applicable provisions {if any) of Clause 5, the Builder:

(I will commence construction of the Werks on the date (if any) specified in item 9.1
of the Appendix;

O

R

——
p—

will do everything that is reasonably possible for the Builder to do to ensure that
construction of the Werks will start within fourteen (14) days following the receipt
by the Builder of all of the following documents:

° satisfactory written evidence of the title to the Land (together with full details
of all easements, restrictions or covenants that affect or may affect the Land)
as required by Clause 7.1; AND

e satisfactory evidence of the Owner's capacity o pay the Contract Price,
pursuant to Clauses 11.1, 11.2 and 11.3; AND

Owner{s) Initials .....cceeevveen, ) O Builder's Initials..cccrvveeereeen.
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° all necessary valid and current building and/or planning permits as required
pursuant to Clauses 4.1 and 4.4; AND

° the consents and licences of the registered proprietors, where these are
required, pursuant to Clause 7.3.

8.2 Commencement notice

Within one working day after having commenced to construct the Works, the Builder must
give a written notice to the Owner. The notice must state the following:

@ The Builder has commenced construction of the Werkis under the Contract;
AND

° The date on which construction of the Werks commenced (the actual
commencement date); AND

® The Construction Period (as set out in iftem 9.2 K of the Appendix) siarted
to run on that actual commencement date; AND

o The Compietion Date, having regard to the actual commencement date and
the Construction Period.

8.3 Reasonable allowances are included for certaln defays

In calculating the number of days required to reach Completion the Builder has made
reasonable allowances for all the events listed under headings “A” to “H” inclusive in
ltem 9.2 of the Appendix. These estimated delays are shown in Item 9.2 of the
Appendix and are included in the Construction Period for the Worlks under the Contract.

8.4 Works to be completed by the completion date
The Builder agrees to reach Completion on the Completion Date, which is calculated

with reference to the actual commencement date and to the Construction Period (and
which is also advised in the notice under clause 8.2).

However, this obligation is subject to extensions to the Completion Date to which the
Builder is, or may become, entitled under the Contract or otherwise.

Owner{s) Initials .c...ooeevveees | I Builder's Initials....cccoceeeeennenee.
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2.1

9.2

9.3

2.4

9.5

9.6

8.7

9.8

Provisional sums warranty

The Builder warrants that any Provisional Sum included by the Builder in the Contract
has been calculated with reasonable care and skill taking account of all information
reasonably available at the date the Contract was made, including the nature and
tocation of the Land.

Owner to provide directions relating to prime cost iiems or provisional sums

if this Contract makes allowance for any Prime Cost Item or a Provisional Sum, the
Owner will give to the Builder all necessary written and signed directions requested by
the Builder regarding the selection or supply of the goods or work represented by either
a Prime Cost ltem or a Provisional Sum within seven (7) Days of receiving a request
from the Builder for such directions.

Where a prime cost ftem is unavailable

if any Pritne Cost Item selected by the Owner is unavailable, then the Owner will specify
in writing to the Builder an alternative item to be supplied within seven (7) Days of the
Builder’s request to do so.

If owner fails io specify alternative prime cost item

The Builder will be entitled to select and supply an alternative Prime Cost ltem, as near
as reasonably possible in quality to the original Prime Gost ltem, if the Owner fails to
specify to the Builder in writing the alternative item 1o be supplied within seven (7) Days
of the Builder's request under Clause 9.3.

Amounts not fully expended on prime cost items or provisional suims

Any amount of a Prime Cost ltem or Provisional Sum which is not expended shall be
deducted from the Conitract Price and deducted from the next payment payable under
this Centract.

Contract price to be adjusted for amount expended in excess of prime cosi ifem or
provisional sum allowed

If the amount expended on a Prime Cost Hem or Provisional Sum is in excess of the
sum allowed for that item, the excess amount plus the Builder's margin as stated in ltem
21 or tem 22 (as applicable) in the Appendix will be added to the Contract Price and
paid to the Builder in the next payment payable under this Contract.

Prime cost allowance made includes the cost of supply and delivery

In making an allowance for a Prime Cost ltem, the amount allowed for includes the cost
of supply and delivery of the Prime Cost tem, and the amount stated is based upon
prices obtained from the Builder's usual or preferred suppliers.

Amount for installation, builder’s profit and overheads Is included in the coniraci price

Any amount for installation, Builder's profit and overheads for a Prime Cost liem is
included in the Contract Price unless otherwise stated in this Contract,

Owner(s) Initials .c.oeveeeenenn. D Builder's Initials.....................
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9.9

10.2

10.3

i0.4

Builder to provide copies of invoices, receipis etc io the owner

The Builder will give to the Owner a copy of any invoice, receipt or other document that
shows the actual cost incurred to the Builder for any Prime Cost ltem or that relates to
any Provisional Sum and will do so as soon as is reasonably possible after receiving the
invoice, receipt or document.

The Builder's warranties '~ - -0

The Builder gives to the Owner the following warranties contained in Section 8 of

the Act:

® The Builder will carry out the Works in a proper and workmanlike manner and in
accordance with the Plans and Specifications set out in the Contract.

° Materials supplied by the Builder for use in the Werlts will be good and suitable
for the purpose for which they are to be used and, unless otherwise stated in the
Contract, those Materials will be new.

° The Builder will carry out the Works in accordance with all laws and legal
requirements including, without limiting the generality of this warranty, the Building
Act 1993 and the regulations made under that Act.

e The Builder will carry out the Works with reasonable care and skill and will achieve
Completion by the date (or within the period) specified in the Contract.

e if the Works consist of the erection or construction of a home or is work intended
to renovate, alter, exiend, improve or repair a home to a stage suitable for
occupation, the Builder will carry out the Work so the home will be suitable for
occupation at the time the Works achieve Completion.

° If the Contract states the particular purpose for which the Works are required, or
the result which the Owner wishes the Works to achieve, so as to show that the
Qwner relies on the Builder's skill and judgement, the Builder warrants that the
Works including any Materials used will be reasonably fit for that purpose or be of
such a nature and quality as they might reasonably be expected tc achieve that
result.

" No bty fo brsach of & warrany i brsaoh alrsady kiown to ownsr

The Builder is not responsible or liable for breach of any of the warranties contained in
Clause 10.1 of this Contract or section 8 of the Aet if the breach of any warranty was
known, or ought reasonably to have been khown, to the Owner to exist at the time this
Contract was executed.

Writféﬁ 'p'rogféés: clatms and final _c:‘éim' tq' owner
The Builder will give to the Owner

° Written progress payment ciaims; at the completion of each stage specified in ltem
23.1 of the Appendix ("Method A"} or at the times implied by ltem 23.2 of the
Appendix ("Method B") -~ whichever applies to this Contract; and

® A written Final Claim at Completion

Each progress claim and the final claim to show certain details

Each Progress Claim and the Final Claim submitted by the Builder to the Owner will
show the following details:

Owner(s) Initials..coovvveeeeen. F T Builder's Initials....ceevevveeeeenn.
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0.5

106

10.7

: 1:1;;1_. :

cdt2 Ct_aﬁ_t_i_hdiyyg"bbligatioﬁj'_dp'éh' owner io provide evidence of capacity to pay

11.3

A The sum paid or to be paid by the Owner under the Centract for the Depeosit and
all Stages completed io date;

B The amount of all completed variations to date, together with a schedule of all such
variations;

C The total sum of A and B above;

D  The total sum of payments already made by the Owner to the Builder, together with
a schedule of all such payments;

E  The amount claimed by the Builder taking into account ali payments already made
by the Owner to the Builder under the Contract (i.e. C less D).

NOTE:
Nothing in this Clause operates to prevent the Builder from showing any other or
any additional matter or detail on any of its progress or final payment claims.

¥ asfly' materials are unavailable builder will notify owner

If any material specified in this Contract (excluding any Prime Cost item) is unavailable, then
the Buailder will, upon becoming aware of its unavailability, notify the Owner of its unavailability
and may submit a written variation to the Owner in accordance with Clause 13.

Matena!susedi‘o match é#istfﬁg building as far as practicable

Unless otherwise specified, Materials and products supplied by the Builder shall match
any Existing Building but only to the extent reasonably practicable having regard to the
general availahility of such items.

- Builder to keep land in neat and tidy condition =

The Builder will take reasonable steps to keep any Existing Building and the Land where
the Works are being carried out in a reasonably neat and tidy condition during the
carrying out of the Works.

The Owner will within fourteen (14) Days of the Qwner signing the Contract, provide
written or other reasonable evidence to the Builder that the Owner has the financial
capacity to pay the Contract Price.

The obligation of the Owner to provide evidence of capacity to pay the Contract Price is
a continuing obligation until the Works have reached Compietion.

 Builder may request evidence of capacity to pay during the contract

The Builder may at any time until the Woerks have reached Completion, request the
Owner to provide written or other reasonable evidence of capacity to pay the balance of
the Contract Price or any variation notwithstanding the fact that the Owner has
previously provided such evidence to the Builder under the Contract, and the Owner will,
within fourteen {14) Days of any request, provide evidence of such capacity to pay.

Owner{s) Initials..cccceeereeene. eeciiiiiiiirieneen Builder's Initials......cccooeeeeeene
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11.4 - Ownet’s Obligafions i capacily to pay is reduced or ceases.
The Owner will immediately notify the Builder if at any time during the Works the Owner’s
capacity to pay the Contract Price or the balance of the Contract Price is in any way
reduced or ceases.
11.5 - Owner's obligation to pay the contract price

16

11.7

11.8

11.9

11.10

The Owner will pay the Builder the Coniract Price in accordance with this Centract.

' Owners obhgation to pay deposii'

The Owner must pay to the Builder the Deposit specified in item 10.2 of the Appendix.
This Beposit must be paid on demand, but no demand may be made by the Builder for
it to be paid

unless the Builder has complied with its obligations under clause 5.3;
OR

until the Buiider has complied with its obligations under clause 5.4.1
whichever applies to this Contract. {See also Clause 5.4.2)

In the event that the Owner validly exercises its rights (if any) under the Cooling Off
provisions of the Act, the Builder will refund to the Owner any deposii that the Owner
may have already paid. HOWEVER, pursuant tc Clause 7.3, the Builder may retain from
the refund: -

one hundred dollars ($100.00) plus

any out of pocket expenses or disbursements that the Builder may have already
incurred, with the prior approval of the Owner.

Limis on doposié pesable by tho owmer

The Deposit to be paid by the Owner will not be:

more than 5% of the Original Contract Price if the Original Coniract Price is
$20,000 or more;

OR

more than 10% of the Original Centract Price if the Oviginal Contract Price is less
than $20,000.

Owner to pay progress paynienis

The Owner will make Progress Payments to the Builder in accordance with the agreed
and completed Progress Payments Table as set out in item 23 of the Appendix.

Owner fo pay progress claims within the stated period

The Owner will pay each Progress Claim to the Builder within the period stated in ltem
12 of the Appendix.

Interest payable on ouistanding paymenis

If the Owner should fail to make any payment to the Buflder by the due date under this
Contract, the Builder will be entitled to interest on all outstanding amounts at the rate
specified in Hem 415 of the Appendix, payable from the due date until payment has been
made in full.
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1111

11.12

11,13

ii1aa

13115

11.18

Materials supplied by owner to be good and suitable for their purpose

Whenever the Owner supplies Matertals for use in the Works, the Owner will supply such
Materials which are good and suitabie for the purpose for which they are to be used and,
unless otherwise stated in the Contract, those Materials will be new,

Any plans or speciﬂcations supphed by owner to be accurai‘e and sufficrent number

. of coples to be provided

Whenever the Qwner supplies Plans and/or Specifications {0 the Builder, the Owner:

warrants that the Plans and/or Specifications supplied are accurate and correct
and good and suitable for the purpose for which they are to be used; AND

acknowledges that it is reasonable for the Builder to rely on the Plans and/or
Specifications supplied and that the Builder intends to rely upon any Plans and/or
Specifications supplied for the purpose of carrying out the Works;

AND

the Qwner will supply sufficient number of copies to enable the Builder to
undertake the Works and also to obtain the necessary permits, if the Builder is
required to cbtain any permits on behalf of the Owner under this Contract.

Faundai’ions data prowded by owner fo be accurate and may be relied upon
by i'he builder : - :

Whenever the Qwner provsdes Foundations Pata to the Builder, the Cwner:
warrants that the Foundations Data provided is accurate and correct; AND

acknowledges that it is reasonable for the Builder 1o rely on the Foundations Data
provided and that the Builder intends to rely on it for the purpose of carrying out
the Works.

OWR_é_r’s obligation not {o interfere

The Owner musi not do, or countenance or permit to be done, anything that may
obstruct, interfere with or hinder the Buitder in carrying out its obligations under the
Contract and otherwise.

Without limitation, the Owner must ensure that the Owner, the Owner's Agent and all
persons for whom the Owner is responsible refrain at all times from:

communicating directly with, or giving any instructions to, any of the Builder’s
employees, consultants, subcontractors or suppliers, and all other persons,
consultants, subcontractors or suppliers involved on the project; with the sole
exception of those with whom the Owner may have entered separate contracts.

The Cwner musi also ensure that no animals over which it may have any control
obstruct, interfere with or hinder the Builder or the progress of the Works.

_Owner wm remove a.'i contents from ex:stmg building and the land

The Owner will remove all contents and personal effects that may obstruct, interfere with
or hinder the carrying out of the Works from any Existing Building or from any other
portion of the Land where the Works are to be carried out.

Owner o pé‘bﬁfi&é"alé‘éal for materials and rubbish to be temporarily stored
The Gwner will provide where possible 1o the Builder a suitable and reasonable area on

the Land for REaterials to be temporarily stored and for rubbish and wastie to be
deposited by the Builder during the carrying out of the Works.

Owner(s) Initials ................. Lo, Builder’s Initials....ccc.oe oo
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1447

122

12.3 .

12.4

2 : Notrce required when owner requeste a variation

~ Owner to act in furtherance of program.

Whenever under the provisions of the Contract it is, or becomes , necessary for the
Owner to make any decision or selection,or to supply any information, instruction,
advice, equipment, materials and/or labour, or to do any other act, the Owner shall
ensure that such act is done at the time and in a manner that enables the Builder to
meet its program.

If the QOwner wishes to vary the Plans or Speclflcatlons then the Owner will gwe to the
Builder a written notice describing the variation requested.

B '_Bu.dder not obliged to perform veriation but may agree to do so

If the Builder reasonably believes that the variation requested in wrmng by the Owner:
e will not require an amendment to any permit; AND

° will not cause any delay in reaching Completion; AND

e will not add any more than 2% to the Original Conrtract Price;

THEN

the Builder, although not obliged o, may at its discretion carry out the variation.

- Builder to provide notice to owner in certain circumstances

if the Buitder reasonably believes that:

° an amendment to any permit will be necessary; OR

° there will be delay in reaching Completion; OR

° the variation will add more than 2% to the QOriginal Contract Price;

THEN

° upon receipt of the written variation notice from the Owner, the Builder will give to
the Owner a written notice that either:
(a) states that the Builder refuses to or is unable to carry out the variation and
the reason for that inability or refusal;

(b) states that the Builder will carry out the variation and if so, the Builder will in
the notice:

(i} state the effect the variation will have on the Weorks as a whole being
carried out under the Contract;

(iiy state whether or not an amendment to any permit will be required;

(iii) give a reasonable estimate of any delay in reaching Completion;

{iv) state the cost of the variation; and

(v} state the effect of that cost on the Contract Price.

Buijider not ic commence variation untii certain matiers satisfied

The Builder will not commence any variation requested by the Owner unless either:

° the Owner has given to the Builder a signed written request for the variation and that
written request is attached to the notice required by the Builder under Clause 12.3;

Owner(s) Initials ....ooooveienenn. F o Builders Initials..ooeeienenennn.
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12,5

12.6 .

12,7
o required deposit and ewdence of capac:ty to pay

i2.8

® the Builder reasonably believes that the variation requestied by the QOwner:

(i  will not require any amendment to any permit; AND
{ii) will not cause any delay in reaching Completion; AND
{iiiy will not add more than 2% to the Criginal Conitract Price.

if variation decreases coniract pnce, adjustment to .!Je made in the next progress

. claim or the fma! cla:m

If any variation requested by the Owner and agreed to by the Bwlder should result ina
decrease to the Contract Price, the amount of the variation will be deducted by the
Builder from the next Progress Claim or the Final Claim {whichever is applicable), unless
otherwise agreed.

Owner io pay deposri' for a variation in certain circumstances e

If 3 variation is requested by the Owner and the Buaider agrees to carry out the variation,
and the variation results in an increase to the Contract Price, the Owner will if requested
by the Builder, pay to the Builder, prior to the commencement of the variation:

e 10% of the total cost of the variation, where the total cost of the variation is less
than $20,000.00;
OR

e 5% of the total cost of the variation, where the total cost of the variation is
$20,000.00 or more.

Builder under no obﬁgai'ion to commence any variation uni‘tl owner provides the

The Builder is under no obligation to commence any variation, until such time as the

Owner:

e has paid to the Builder the 10% or 5% {whichever is applicable) of the {otal cost of
the variation if the deposit is reguested by the Builder under clause 12.6;

AN

e produces written or other satisfaciory evidence to the Builder (if requested by the
Builder under Clause 11.3) showing that the Owner has the financial capacity to
pay the cost of the variation.

Owners obhgat:on to pay for var:ai’mns

Whenever the Builder has, under Clauee 12. 4 or 13 2 accepted an obllgation to carry
out a variation then the Owner hereby agrees to PAY to the Buildey:
o the agreed variation price

OR

o if the variation falls within clause 12.2 and no price had been agreed for the
variation, the documented cost of carrying out the variation plus 15% of that cost
for the Builder’s margin

LESS

e any deposit that the Owner may have already paid in respect of that variation under
Clause 12.6.

Owner(s} Initials . .ccc.ooceee F Builder's Initials......ccooovveeeins
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12.9

The Builder may include in its payment claims amounts of money in respect of all
additional work completed [and related materials and services provided] to the date of
the claim.

Variation proﬁsic_'ms"not_ _éppficablé to prime cost jtems or provisional sums

The variation provisions of this Clause 12 do not apply to any Prime Cost ltems or
Provisional Sums included in this Contract.

- Notice required when builder requests a variation =~

i3.2

13.3

13.4

If the Builder wishes to vary the Plans or Speclilcations, then the Builder will give the
Owner g written notice that -
® describes the variation; AND

° states why the Builder wishes to make the variation; AND

® states the effect the variation will have on the Works; AND

° states whether or not an amendment to any permit will be required; AND

° gives a reasonable estimate of any delay (if any) in reaching Completion the
variation is likely to cause; AND

® states the cost of the variation; AND

° states the effect of that cost on the Contract Price.

Varlations only to be performed in certain circumstances

The Builder will not give effect to any variation requested by the Builder unless either:

e  the Owner has given the Buillder a signed consent to the variation attached to a
copy of the notice required by Clause 13.1;

OR

® the following circumstances apply -

{iy a building surveyor or other authorised person under the Building Act 1993
issued a building notice or order under that Act requiring the variation to be
made; AND

(iiy the variation arose as a result of circumstances beyond the control of the
Builder; AND

(i) the Builder has given the Owner a copy of the building notice or building order,
with the notice required by Clause 13.1; AND

(v the Owner does not notify the Builder in writing within five (5) Business Days
of receiving the notice required by Clause 13.1 that the Owner wishes to
dispute the building notice or building order.

if variation decreasé_s contract price, adjusiment is {¢ be made in the next progress
claim or the final claim . B '

If any variation requested by the Builder and agreed to by the Owner should result in a
decrease to the Ceontract Price, the amount of the variation will he deducted by the
Builder in the next Progress Claim or the Final Claim, whichever is applicable.

Variation provisicns not applicable to prime cost items or provisional sums

The variation provisions of this Clause 13 do not apply 1o any Prime Cost ltems or
Provisional Sums included in this Contract.

Owner{s) Initials ...oocceeevinnn. R, Builder's Initials...ccoovvevenrennn,
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4.1

14.2

14.3

3;5,11 :

Builder generaﬂy_not entitled to exira amounis for excavaiions or footings

After entering into this Contract the Builder cannot seek from the Owner an amount of
money not already provided for in the Original Contract Price if the additional amount
could reasonably have been ascertained had the Buitder obtained all the Foundations
Data required under the Act.

Builder’s entitlement to exira amounts for excavations and footings

The Builder will be entitled to claim an amount of money not already provided for in the
Original Contract Price if the need for the additional amount could not reasonably have
been ascertained from the Foundations Data.

Owner i'_d pay additional cost if builder entitled to extra amount

If the Buikder is entitled to any additional amounts which could not reasonably have been
ascertained for excavations or footings under this Centract or the Act, the Owner will
pay to the Builder, in the Builder's next Progress Claim, the agreed cost of the additional
work or, if the cost is not agreed, the cost incurred by the Builder plus 15% for the
Builder's margin.

. Builder's entitlement to extensions of time

If the progress of the Werks is delayed by:
e any variations under this Contract; OR

® proceedings being taken or threatened by or disputes with adjoining neighbouring
owners or residents; OR

® any industrial action or civil commotion affecting the Workss or any of the trades
employed upon the Werks or affecting the manufacture or supply of Materials for
the Works,; OR

e  the general unavailability of any Materials necessary t¢ carry out the Works; OR

° inclement weather or any condition as a result of inclement weather in excess of
the reasonable allowance stated in A and B of liem 9.2 of the Appendix; OR

° any act, default or omission on the part of the Owner, or breach of the Gontract by
the Owner, including failure by the Owner to provide to the Bullder any information
requested by the Builder under Clause 9.2 relating to Prime Cost lems and
Provisional Sums; OR

° any obstruction, interference or hindrance with the carrying out of the Werks by the

Owner, the Owner’s Agent or any person engaged by the Owner to perform other
work on the Land; OR

° any delay in the Owner obiaining or continuing to obtain the Land Owner’s Consent
(if required) under Clause 7.1 for the Builder to carry out the Works on the Land;
OR

® any delay or refusal of any authority to grant or issue any necessary permit; OR

° any other cause beyond the reasonable control of the Beilder including any act or
omission by any person engaged by the Owner relating to the Works;

Owner(s) Initials.cccocceeevnn. J oo Builder's Initials....coevveevvreeenn.
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183

. 15..4_. g

THEN

in any such case, the Builder will within a reasonable time advise the Owner of the cause
and the reasonable estimated length of delay and the Builder will be entitled to a fair
and reasonable extension of time for Completion of the Waorks;

AND/OR

the Builder may, within fourteen days {14) Days of becoming aware that Completion of
the Works will be delayed, notify the Owner in writing of the delay stating the cause and
the reasonable estimated length of the delay.

_ i Complei‘:on _date deemed to be extended n‘ owner fan’s fa re;ect or dlspute
: buﬂder’s clafm : AT DRl i

If the Owner does not notify the Builder in writing and reject or dispute the cause of the
delay and/or the estimated length of the delay within fourteen (14) Days after receipt of
the Builder’s notice under Clause 15.4, the Completion Date under the Contract will be
automatically extended by the delay period stated in the said notice, and at Completion
the Owner is not entitled to deduct any monies from the Final Payment for any
Liguidated Damages for the extent of that delay.

ff owner rejeci's or dispui*es bmlders clatm buﬂder stm eni‘iﬂed i'o a fair and

If the Owner serves a written notice upon the Builder disputing or rejecting the estimated
length of the delay stated in the Builder’s notice, the Builder is still entitled to a fair and
reasonable extension of time for Completion of the Works.

 Costs of delays attributable to the Owner

Whenever the progress of the Works is delayed by any act or omission of the Owner or
of any person or persons for whom the Owner is responsible [including, without
limitation, the owner's partners, officers, contractors, suppliers, agents, employees,
consultants, related persons and related entities] the Builder is, in addition to the
appropriate extension of time, entitied to recover the amount included in item 17a of the
Appendix in respect of each week of delay, or one seventh (1/7th } of said amount for
each day of delay.

Clause 15.4 is a cost escalation clause to which Section 15 of the Act applies. The
owner acknowledges receipt of the warning given by the builder explaining the effects
of this clause

Signature/s of Owner/s

16.1 ' Builder's entitlement to suspend the works

The Builder may, without prejudice 1o any of the Bulldet’s rights under this Ceniract or at law,
suspend the obligation of the Builder to carry out the Works if the Owner:

Owner(s) Initials .....cccvoeeeeee. o Builder's Initials......cccc oo,

HIC-5 (Edition 1 - 2007) : Page 21

_ 16.2 S

163

‘Whitten no
e compfetion dai‘e

o fails to produce to the Builder satisfactory written evidence of title in accordance
with Clause 7.1; OR

e revokes the contractual licence provided to the Builder under Clause 7.2 or, if
required under Clause 7.1, fails to obtain or continue to obtain the Land Qwner's
Consent; OR

° fails to produce to the Builder written or other reasonable evidence of capacity to
pay the Contract Price as required by Clause 11.1 or, if requested under Clauses
11.2 or 11.3; OR

® indicates to the Builder that the Owner is unable or unwilling to make any payment
required under this Contract; OR

° is late in making any payment to the Builder (including the Deposit) as required by
this Contract; OR

e  fails to comply with this Contract, including failing to provide to the Builder any
information requested by the Builder under Clause 9.2 relating to Prime Cost
ltems or Provisional Sums; OR

e takes Possession of any part of the Works without the prior written consent of the
Builder prior to making the Final Payment; OR

° obstructs, interferes with or hinders the carrying out of the Works, including giving
any directions to the Builder's workers or sub-contractors or failing to supply any
Materials or provide information required 10 be supplied or given to the Builder
under this Coniract or refusing to consent io any reasonable or necessary variation
requested by the Builder under Clause 13: OR

s refuses reasonable access to the Land to the Builder or to the Builder's workers
or sub-contractors.

ﬁ_ce required by bui.'der io suspend the works and i'o exi'end RET

For the Builder to suspend the carrying out of the Works, the Builder must |mmed|ateiy
notify the Qwner in writing of the suspension and the reason for doing so. The
Completion Date will then be automatically extended by the period equivalent to the sum
of the number of Days the Works were suspended and the number of Days of any
consequential delays.

Ouner will emedy breach within 7 Days
The Cweer will remedy the breach or breaches stated in any suspension notice given 1o

the Owner in accordance with clause 16.2 within seven (7) Days after receiving written
notice from the Builder.

~ Bullder will recommence the works within 14 days of owner remedying breach

The Builder will recommence the carrying out of the Werks within fourteen (14) Days of
the breach or breaches stated in the suspension notice being remedied by the Owner.

Subimission of final claim and notice of completion by builder .

On Compleiton, the Builder will give to the Owner:
e the Final Claim; AND

® if a building permit was issued for the Worlis a copy of the Qceupancy Permit, if
required, or in any other case a copy of the certificate of final inspection, if required,

Owner(s) Initials..ocoveeeeennn. J o Builder's Initials .cvvveuvevvieenen.
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17.5

AND
° a written notice:
() stating that the Works are complete and the date on which the Works
reached Completion; AND
(i) requesting a final inspection of the Works with the Owner of the Owner’s
Agent at a date and time specified in the notice.

Owner will notify builder if unable to attend final inspection

If the Owner or the Owner’s Agent is unable to attend the final inspection of the Works
at the date and time specified in the Builder’s notice given under clause 17.1,

THEN the Owner will:

° immediately notify the Builder in writing of the Owner's or the Owner’'s Agents
unavailability to attend that inspection prior to the date of the Builder’s proposed
inspection; AND

o arrange with the Builder an inspection of the Works at a mutually agreeable time
during normal business hours and on a date which must not be later than seven
(7) Days from the Builder’s proposed date for final inspection;

BUT if the Owner does not do so then the Owner will be taken to be available to attend

the final inspection at the date and time stated by the Builder's notice given under

clause 17.1.

If owner fails to attend final inspection final claim due and payable

If the Owner or the Owner’s Agent does not attend the arranged final inspection of the
Works with the Builder, then by failing to attend the Owner agrees that:

e the Works will be taken to have reached Completion; AND

e the Final Claim submitted by the Builder shall be payable in accordance with item
13 of the Appendix.

1 owner agress worksare compiste lnal ciam becomes dus and payable

If at the final inspection of the Works the Owner agrees that no defects exist and the
Works have reached Completion, then the Owner must:

e sign a notice to that effect; AND
@ pay the Final Claim to the Builder in accordance with ltem 13 of the Appendix.

_ Owner io provide sagned defects list to bm.'der m ceri‘am crrcumstances _

If at the final inspection of the Works the Owner claims any defects exist, or the Works
are in any way incomplete or not in accordance with the Plans or Specifications, then
the Owner must at that inspection give to the Builder a written list specifying such items
and both the Builder and the Owner will sign this list and each will retain a copy.
Notwithstanding the fact that the Builder signs the list provided by the Owner, the
Builder's signature is not an admission that the alleged defects or incomplete items
exist in the Works.

" Builder will complete the works within 21 days of receipt of a signed defects list -

The Builder will complete any necessary outstanding items listed on the signed defects
list as required by this Coniract within twenty-one (21) Days or if any necessary
Materials are unavailable, within a reasonable period after receiving a signed defects list
under Clause 17.5.
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i7.7

17.8

7.8

Final claim payable by owner upon completion of items by builder

Upon completion of all necessary outstanding items stated in the defects list given
under Clause 17.5 the Qwner will pay the Finak Claim to the Builder in accordance with
ltem 1.3 of the Appendix.

Owner's eni‘tﬂemenf to keys and possessron of i'he works

The Owner will not take Possession of the Works or any portlon Of the Works and will
not be entitled to the keys to the Works prior to payment to the Builder of the Final
Claim;

UNLESS
o the Owner has obtained the Builder’s written consent to take Possession; OR
° is otherwise entitled to do so under this Contract or at law.

If owner fakes possess:on of the works when not enittted i‘o do 50 owner is liable to

- huilder for any loss or damage suifered

17.10

i7.11

17.12

18.4 .

is8.2

If the Owner takes Possession of the Works or any portion of the Works when not
entitied to do so under this Contract or at law, the Cwner will be liable to the Builder for
any loss or damage resulting therefrom.

_5!?;”@3? 'to._'hé_n:d_ o_‘}e'r k'_é'y_s! upon paymént_qf all hi?on_ies under the contract

On payment by the Owner of the Final Claim, the Builder will provide all keys to the Land
and the Works to the Owner or the Owner's Agent.

'Owners obhgai’mn upon i’aking possession of the works

Upon the Owner taking Possession of the Works, the Owner Wi” maintain the Works in
a good, fit and proper condition for the duration that the Owner remains in Possession
of the Works for a period not exceeding ten (10) years.

_ _Land to be m a neat and tidy condri‘mn before buﬂder submris fma! clafm

The Builder wa[l before submlttmg the Fmai Claem to the Ownea‘ ensure that the Land
and the Works are in a reasonably neat and tidy condition.

Owner’s enﬁﬂement to hquadated damages

If the Buitder fails to bring the Works to Completion by the Completion Date, the Builder
will pay or allow to the Owner by way of pre-estimated and Lioguidated Damages, a sum
calculated at the rate stated in ltem 17 of the Appendix for the period from the
Completion Date until the Works reach Completion or until the Owner takes
Possession, whichever is earlier.

Liguidated damages may only be deducted from final payment
The amount of any Liguidated Damages may be deducted by the Owner from the Final

Payment only and any deficiency may be recovered by the Owner as a debt due to the
Owner by the Builder.

Owner(s) Initials .ccccccoeenveeen. oeeeeeeeetiraaen Builder's Initials .cceeieeeeeviennen.
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194

201 S .ti

Defects liability period may be provided by the builder

If the Builder provides to the Owner a Defects Liability Period as stated in Item 14 of
the Appendix, then that period will commence upon Completion of the Works or upon
the Owner taking Possession of the Works, whichever is earlier.

2 Ouner may provide defectsfstprior to expiry of defects labilty period

After Completion and prior to the expiration of the Defects Liability Period, the Owner
may provide to the Builder a written list of any alleged defects arising out of Builder’s
defective workmanship or Materials supplied by the Buitder under this Contract.

3 Bullder will rectify defects on expiry of defects liability perfod.

Subject to reasonable access to the Land being provided by the Owner, the Builder will
within twenty-eight (28) Days of the expiry of the Defects Liability Period, make good and
rectify any necessary defects as required by this Contract, notified 1o the Builder under
Clause 19.2, during usual business hours and at no cost to the Owner. The Builder will
not, however, have the responsibility to rectify any alleged defective items which arise
from the fact that something is still to be supplied or done by the Owner or relating to
any maintenance of an item which is to be performed by the Owner or is the
responsibility of the Owner.

If owner denies huilder opportunity to rectify builder's liability reduced

If the Owner without reasonable cause does not allow the Builder the opportunity to
return to the Land to make good and rectify any defects or does not provide reasonable
access to the Builder to allow the Builder to do so, the Builder will only be liable to the
Owner for the cost which the Builder would have incurred had the Builder been permitted
to rectify the defect.

105 builder fals to ottty owner may engage othors and recover cost from buider

Subject to Clause 19.4, if the Builder fails to make good and rectify any defects within
twenty-eight (28) Days of expiry of the Defects Liability Period without reasonable
excuse, the Owner may then engage or employ others to make good such defects or
faults to the extent that the Builder has failed to do s0 and recover from the Builder the
reasonable cost of doing s0.

Owner’s right to serve n b.'i’:ié_éj: of intention to i‘é_ﬁi’iinzéi"e"'éo:ﬁfréét Sy
if the Buiider:

@ fails to produce to the Owner a copy of the relevant insurance policy or certificate
of currency setting out details of the required insurance under the Building Act
1993, as required by Clause 5; OR

e fails to proceed with the Works with due diligence or in a competent manner; OR
o unreasonably suspends the carrying out of the Works; OR

Owner{s) Initials ...c...cccoren L oeireeervinrreeaees Builder’s Initials ..oocoveener e
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203

1204 Owner's right to engage another builder to complete the works

24.4. o

" If builder fails to remedy breach owner may terminate contract

° refuses or persistently neglects to remove or remedy defective work or improper
Materials, so that by the refusal or persistent neglect the Works are adversely
affected; OR

o refuses or persistently neglects to comply with this Contract (including the
requirements of municipal or cther authorities); OR

o is unable or unwilling to complete the Works or abandons the Contract; OR
° is in substantial breach of this Contract;

THEN

the Owner may give written notice by registered post to the Builder:

° describing the breach or breaches of the Contract by the Builder; AND

° stating the Owners intention to terminate the Contract unless the Builder
remedies the breach or breaches of this Contract within a period of fourteen (14)
Days after the Builder's receipt of the above notice.

If the Builder fails to remedy the breach or breaches of this Contract as stated in any
notice served by the Owner under Clause 20.1 THEN the Owner may, without prejudice
to any other rights or remedies, give further written notice by registered post to the
Builder immediately terminating this Contract.

‘Owner may not terminate conivact in certain circumstances

The Owner may not terminate this Contract unreasonably or vexatiously or if the Owner
is in substantial breach of this Contract.

if the Owner terminates this Contract in accordance with this Clause 20, the Owner may
then engage another builder to complete the Worlks; and:

¢ if the reasonable cost to complete the Works exceeds the unpaid balance of the
Coniract Price, then the excess amount shall be a debt due and payable by the
Builder to the Owner; OR

o if the reasonable cost to complete the Works is less than the unpaid balance of the
Ceontract Price, then the remaining amount of the unpaid balance shall be a debt due
and payable by the Owner to the Builder.

Owner’'s right to terminate the contract if completion time or cost blows out for

unforeseeable reasons L

The Qwner may terminate this Contract in accordance with Section 41 of the Act if
either:

° the Contract Price increases by 15% or more after the Contract was entered into;
OR

Owner{(s) Initials...ccccceeernnn. L oeeeieenenrieennes Builder's Initials ..overveeeeeeeennnes
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the Works have not been completed within one-and-a-half (1*/2 ) times the period
it was to have been completed; AND

the reason for the increased time or cost was something that could not have been
reasonably foreseen by the Builder on the date this Contract was made.

- Certain increases In time and cost to be ignored

For the purposes of Clause 21.1 and Section 41 (1) of the Act, any increased time or
cost that arises as a result of a Prime Cost ltem or a Provisional Sum or that is caused
by a variation requested by the Owner is to be ignored in calculating any price rise or
increase in time.

‘Owner to give wiitten notice to terminate coniract =

To end this Contract the Owner must give to the Builder a signed written notice in the
approved form (if any) under the Act stating that the Owner is ending the Contract under
Section 41 of the Act and giving details of why the Contract is being ended.

‘Builder entitled to reasonable price if contract ended

if the Contract is ended under Section 41 of the Act the Builder is entitled to a
reasonable price for the Works carried out under the Contract to the date the Contract
is ended.

Builder's right to serve notice of intention to terminate contract =

if the Owner:

refuses or persistently neglects to comply with this Contract, including failing to
provide to the Builder any information requested by the Builder under Clause 9.2
relating to Prime Cost items or Provisional Sums; OR

indicates to the Builder that the Owner is unable or unwilling to make any payment
required under this Contract; OR

fails to remedy any breach specified in a suspension notice served on the Owner
by the Builder under Clause 16.2, within seven (7) Days of receipt of that notice;
OR

fails to produce to the Builder satisfactory or written evidence of title in accordance
with Clause 7.1; OR

revokes the contractual licence provided to the Builder under Clause 7.2 or, if
required under Clause 7.1, fails to obtain or continue to obtain the Land Owner's
Consent; OR

fails to produce to the Builder written or other reasonable evidence of capacity to

pay the Contract Price as required by Clause 11.1 o, if requested under Clause
11.2 or 11.3; OR

is late in making any payment to the Builder (including the Deposit) as required by
this Contract; OR
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22.2

22.3

22.4

23.1

takes Possession of any part of the Works without the prior written consent of the
Builder prior to making the Final Payment; OR

obstructs, interferes with, or hinders the carrying out of the Works, including giving
any directions to the Builder’s workers or sub-contractors or failing to supply any
Materials or provide information required to be supplied or given to the Builder
under this Contract or refusing to consent to any reasonable or necessary Variation
requested by the Builder under Clause 13; CR

refuses reasonable access to the Land to the Builder or to the Builder's workers
or sub-contractors; OR

is in substantial breach of this Contract
THEN the Builder may give written notice by registered post to the Owner:
describing the breach or breaches of the Contract by the Owner; AND

stating the Builder's intention to terminate the Contract unless the Owner
remedies the breach or breaches within fourteen (14) Days after the Owner's
receipt of the above notice.

- If owner _fai_.'_s to remedy breach builder may terminate contract

If the Owner fails to remedy the Owner’s breach or breaches of this Contract as stated
in the above notice within fourteen (14} Days of the Owner’s receipt of the notice THEN
the Builder may, without prejudice to any other of the Builder's rights or remedies, give

further written notice by registered post to the Owner immediately terminating this
Contract.

Buﬂder?':ﬁaéy_ not terminate contract in certain circumstances

The Builder may not terminate this Contract unreasonably or vexatiously or if the Builder
is in substantial breach of this Contract.

Bui!def"s_'}ighi_' t0 recover ail loss, expenses etc. upon termination

If the Builder terminates this Contract in accordance with this Clause 22, the Builder
will be entitled to recover from the Owner all loss, expense and damage caused to the
Builder resulting therefrom as if the Owner had wrongfully repudiated this Contract.

Either party may terminate contract for others bankruptey or liquidation

Either the Builder or the Owner may terminate this Contract immediately by giving
written notice by registered post to the other party if the other party becomes insolvent
or financially unable to proceed with the Contract, or if a party is a natural person or a
partnership including a natural person and becomes bankrupt or makes a proposal for
a scheme of arrangement or a composition or has a deed of assignment or deed of
arrangement made or accepts a composition or is required to present a debtor's petition
or has a sequestration order made, or if a party being a corporation enters into a deed
of company arrangement with creditors or has a controller or administrator appointed or
a winding up order is made or it resolves by special resolution that it be wound up
voluntarily {(other than for the purposes of reconstruction).

Owner(s) Initials...cccverveenen, TR

Builder's Initials...occoeeivieerenenn.
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 Written notice required to be served

If either the Builder or the Owner serves on the other a written notice pursuant to Clause
23.1 terminating this Contract, the notice must state the reason or reasons for the
termination relied upon by that party.

- Coples of notices fo be provided by one pariy to the other s

Both the Builder and the Owner agree to provide to the other a copy of any report notice,
or order given in relation to the Works being carried out by the Builder by any public
statutory authority, provider of services such as gas, electricity, telephone, water and
sewerage or any person registered under the Building Act 1993 as soon as practicable
after receiving the report, notice, order or document.

Mei'hods of service fo.r notices ana‘ other documeni‘s

Unless otherwise stated in this Contract, any written notice, report, order or other

document required by this Contract or by the Act to be given by the Builder to the Owner

or by the Owner to the Builder may be given or served upon the other by any of the

following methods:

e by hand to the person to whom it is required to be given; OR

® by pre-paid post or registered post to the address of the person to whom it is
required to be given, as stated in the Appendix; OR

o by facsimile to the facsimile number (if any) stated in the Appendix.

243 When notrces are deemed to have been served

In the case of any notice, report, order or other document being given or served

® by hand it will be deemed to have been received and served upon by the addressee
on the date of actual delivery; OR

® by registered post it will be deemed to have been received by and served upon the
addressee on the date of actual receipt, or two (2) clear Business Days after the
day of posting, whichever is earlier; OR

° by pre-paid post it will be deemed to have been received by and served upon the
addressee two (2) clear Business Days after the day of posting; OR

° by facsimile transmission it will be deemed to have been received by and served
upon the addressee on the date of transmission if confirmation of cotrect
transmission can be produced by the person who sent it.

all relevant notices and

Owner(s) Initials .....ccorvveeeee Liiinnnienncnnnns Builder's Initials....cccoceeveeenenns
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25.1

25.2

25.3

25.4

25.5

25.8

Uafixed and demohshed materials

All unfixed building Materials supplied by the Builder and not pa|d for by the Owner and
all demolished materials shall be the property of the Builder, unless otherwise stated in
this Contract.

All dimensions are metric unless otherwise specified =

All dimensions in this Contract are metric unless otherwise specified. The Builder
reserves the right to substitute approximate imperial equivalents if appropriate having
regard to the dimensions of any Existing Building or the general availability of Materials
in the metric equivalents.

No adjustment to coniract price for different dimensions

A!I dimgnsions in this Contract are approximate to the extent that they are based on
dlmenswns estimated from any Existing Building. The Contract Price shall not be
adjusted if actual dimensions vary from estimated dimensions.

__ B_Hi{&ﬁe'r’s"ﬁghf_i‘b subcontract

The Bu_EEder may at all times sub-contract any part of the Works, but this will not relieve
the Builder from any obligation or liability under this Contract or the Act.
Parties :fighi’s_ o és'signf cbnﬁr&:{:t_' o

!\]either party shall assign this Contract or any payment or any other right, benefit or
interest under this Contract without the written approval of the other party, which shall
not be unreasonably withheld.

If the Builder carries out the Works in accordance with the Plans which incorporated
designs which were:

® prepared under instruction, supervision or direction from the Owner; OR

® supplied by the Owner; OR

e prepared from sketches supplied by the Owner;

HEN

iy The _()wner warranis that the Owner has the right to use the design and the Plans
provided to the Builder and there is no breach of copyright involved in constructing
the Works in accordance with the Plans;

AND
(i) the Owner indemnifies the Builder against all actions, proceedings, claims and
demands for and in respect of any actual or alleged infringement of copyright by the

Builder as a result of the Builder's preparation of the Plans and/or the carrying
out of the Works by the Bullder.

Copyright includes all Moral Rights pursuant to Part IX of the Copyright Act 1968.

= A

Owner(s) Initials....cccocveeeen. Lo Builder's Initials ..oooovveeeevecnnnn.
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2b.7

25.8

25.9

25.10

25,11

26.1

Governing Laws

This Contract will in all respects be governed by and construed in accordance with the
laws that apply in the State of Victoria.

Severance

If any provision of this Contract is void, voidable by either party, unenforceable or illegal,
it is to be read down so as to be valid and enforceable or, if it cannot be so read down,
the provision (or where possible the offending words) is to be severed from this Contract
without thereby affecting the validity, legality or enforceability of the remaining provisions
(or parts of those provisions) of this Contract, which will continue in full force and effect.

Joint and several liability

If there is more than one person named as Owner under this Contract, the Owners’
obligations shall be joint and several at all times.

Owner’s Agent

With the written consent of the Builder, which shall not be unreasonably withheld, the
Owner may appoint an Owner's Agent to act on the Owner’s behalf in the administration

of this or any part of this Contract, but must authorise the Owner's Agent fo so act
in writing.

Acts of Owner's Agent deemed to be those of the Owner

Any act or omission by the Owner’s Agent shall be deemed to be an act or omission of
the Qwner under this Contract.

Unsettled disputés may be referred to VCAT

If any dispute between the Owner and the Builder in connection with this Contract cannot
be resolved by informal agreement either party may make application to the Victorian Civil
and Administrative Tribunal (“VCAT”) which is located at 55 King Street, Melbourne and
which may be contacted by telephone on (03) 9628 9999.

Owner(s) Initials ....oooeeerinnn | TR, Builder's Initials....ccevviieeennn.
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(@) In this clause “GST", “GST exclusive value”, “GST registered”, “tax invoice”,
“taxable supply” have the meanings assigned to them by the A New Tax System
(Goods and Services Tax) Act 1999 and associated Acts and regulations.

{b) Unless expressly indicated otherwise all money sums stated, referred to or implied
in this Contract - whether expressed as amount, sum , payment, price, cost, loss,
deposit, claim, damages, premium, profit, overheads, indemnity, interest, funds,
expense, remuneration, refund, reimbursement, value, or any other relevant
expression - are GST exclusive values.

m For the above purposes, the following sums are expressively GST- inclusive
values:
e The amounts set out in this contract in respect of
» Progress Payments;
¢ The Coniract Price;
* The Deposit;
s Liguidated Damages.
e The amounts stated on Progress and Final Payment Claims and
certificates;
e The amounts paid, or to be paid, or to be paid, by way of progress
and final payments;
e Prime Cost ltems and Provisional Sums set out in the Contract;
e Variation prices;
e Retentions and Bank Guarantees

{(c) A parly who receives, pursuant to arising from or in connection with this Centract, a
taxable suppiy from the other party in consideration for any of the money sums
referred to in (b) above must, in addition to that money sum, also pay to the other
party, at the same time and in the same manner, the G8T applicable to that payment.

(d) The guarantor/s of a party must, in addition to all money sums that are or become
payable by them pursuant to arising from or in connection with this Contract or the
Guarantee Agreement, also pay to the other Party, at the same time and in the same
mannet, the GST applicable to that payment.

In certain circumstances Clause 27 can have the effect of a cost escalation
clause to which section 15 of the Act applies. The Owner acknowledges
receipt of the warning given by the Builder explaining the effects of this clause.

Signature/s of Owner/s

Owner(s) Initials ooovviiiinnnn Do, Builder's Initials....cooververeenne,
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Any Special Conditions should be numbered in order ftem No.
e.g.-5C1, SC2, SC3, etc. . OW?&!{ER-_ -
SC1. - Name(s):

ABN (if applicabtey:
ACN: (i appiicable):

Address:
Telephone No: (H) e (B
{2} S (MBI e
2. BUILDER
Name:

ABN @f appicable);

ACN: (If BPDIHCADIEY oo oove v ssrsssssessisssssseessssesssesessesetereesesseseeese oot e esesees e sseeesseseossresse s s esseees e sees e oo

Address:

Telephone No: (=) D o H)
{Fax) e {MBD) s

Registered Building Practitioner NO: ..o

MBAV Membership NO: e CEAMIALLY e

3. WARRANTY INSURANCE

Domestic Building

Insurance Policy Type: Job Specific / Annual Warranty
(Deiete as a_ppiicable)

Policy No {if known): .
Name and AdAress of INSUMEI:T e

{if not known, to be provided pursuant to Clause 5.4)

4. LAND ON WHICH THE WORKS WILL BE PERFORMED
Land Address: et seereee e a5 PRSP e
............................................... Lot No
Title Particulars: Volume NO ., FOHO NO oo,

Plan of Subdivision No:
Name(s) of registered
Land Owner(s)

Lending Authority f applicable)

Owner{s) Initials .oovivrereeeeas F Builder's Initials......covvvvvvranees Owner(s) Initials .o..oevevenn... I Builder's Initials.eeee .
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Item _No. Item No.
5. DESCRIPTION OF MAJOR DOMESTIC BUILDING WORK B - 9. CONSTRUCTION PERIOD
e '(le WORK VALUED IN EXCESS OF $5 000} '
Description:
8.1 Anticipated Commencement Bate ... {optional)
{Clause 8.1)
6. SPECIFICATIONS

Title (if any)
No. of Pages: .E
DAte: e————————————— 6.2
Prepared by: i

OR as otherwnse determlned under Clause 8 1 of thlS Contract -

Construction Period

The Builder has made the following reasonable allowances in calculating the

Supplied by: Construction Period at ltem K. herein, which are as follows:
Other description (if @NY) s s e ttem No.
......................................................... CONSTRUGTION PERIOD CALENDAR DAVS
The Standards and Tolerances Guide produced by the Building Commission A Delay a5 2 result of iInclement weather 5
as applicable at the date of this Contract forms part of the Specifications. : i} eather 0 . ays
B. Delay subsequently caused by the effect of inclement weather | _____ Days
C. Saturdays and Sundays 0 Days
_ . e L D. Public Holidays Days
o PLANS E. Other Foreseeable Breaks in the continuity of the Works | _____ . __ Days
Title and/or Drawing No's e e E Rostered Daysoff | Days
NO. OF PEBES! s G Builder's holidays (annual leave) | Days
Date: . '
Prepared by, e | H. | Delay that is reasonable having regard to the nature of the
SUPPHEA DY e ————— Conttact Days
3 OR
[t is not possible to adequately estimate and allow for delays
: likely to be caused hy the nature of this Contract, but the
3{__ ': _ __DETA?LS og: O?HER DOC&?MENTATION T b e Builder reasonably anticipates that a likely cause of delay will be
EEIRRERR eg ENG]NEER S COMPUTATEONS S SRR Lo (state cause of likely delay)
Title: [ Total delay D being the total of Ato H ab D
No. of Pages p ' otal celay Lays ( eing the total o ° above) | ... ays
Date: ) J. Allowance for actual construction period not including delay Days ™ | __________ Days
Prepared by: e
. _ CONSTRUCTION
Supplied by: 5_ PERIOD K. TOTAL CONSTRUCTICN PERIOD INCLUDING DELAY DAYS
{add land Jabovey | Days

Owner(s) Initials.......cccvvnree foeeeeeciieenre e Builder's Initials.....coccveeerieenns Owner(s} Initials ......ccee..... ST Builder's Initials....cccoevveeenne.
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8.3 DETAILED DESCRIPTION OF ANY NON DOMESTIC BUILDING WORK TO BE CARRIED : item No.
OUT UNDER THIS CONTRACT (if any); e.g. work in relation to a farm building or to _
accommodate animals or work solely for business purposes. 11. SERVICES AND FEES THAT MAY OR MAY NOT BE INCLUDED IN THE CONTRACT PRICE
o ii1 Where the conveying, connection or installation of services and facilities are not included
IIEYe g1 01410 RRTI————S R

in the Contract Price, the Owner must pay for those services or facilities to be brought
to the Land and connected to the Works and the Builder must provide an estimate of

that cost.
Amount Builder is to receive _ SERVICES AND FACILITIES
for this work including GST B e st e s (in figures) Description of Service i service not included in the Contract
i Price, estimated cost of Conveyancing,
Connecting or Issuing Facility or Service
to be paid to a third person by the Owner
_ . Gas a a
10 THE CONTRACTPRICE _ - SR : o TRRETR Sewerage a Q
'E Storm Water a Qa
10,4 The Contract Price includes GST and is: Water QO 0
e dollars (in words) Electricity | Q
{refer to Clause 11.5) B et 1V TIEUFES) g Telephone a m}
' : Other Services
(Describe service)
10.2 The Deposit includes GST and is 0 0 a
ndollars (in words) (i) 0 a
et o e e e {in figures) ‘
(being ... % of the Contract Price} 11.2 In relation o the services and facilities that are included in the Coniract Price, the
(refer to Clause 11.6) Owner must pay for the fees which have been excluded from the Contract Price in the

table below and the Builder must provide an estimate of those fees.

EXCLUDED SERVICE FEES

Description of fees excluded ™
from the Contract Price eg -
contribution or final connection

fees for supply of gas/electricity

Estimate of excluded fees

11.3 PLANNING AND BUJLDING PERMITS
e Planning permit shall be obtained U Builder
and paid by (tick one box only): 1 Owner - Estimated fees to obtain is
{if no box is ticked, then the Owner is responsibie) $
(1 Not required/already obtained
e Building permit shall be obtained
and paid by (tick one box only): (I Builder
(if no box is ticked, then the Owner js responsible) (] Owner - Estimated fees to obtain is
o

Not required/already obtained

Owner{s) initials ......cccoeeener [ oeeecrererisseeenes Builder's Initials.......ccooovenes Owner{s) Initials ................ Loeeeeevereerreeeen. Builder's Initials ....c.coecveeneee.
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item No. ftem No.
12. Period for payment of Progress
Claims (excluding Final Payment) .. . Days 20. SECOND-HAND MATERIALS TO BE SUPPLIED BY THE BUILDER
(Clause 11.9) (if nothing stated, 7 Days) o {Strike out table if not applicabie) (Clause 10.1)
13. Period for payment of Final Claim ... D@YS after Completion : DETAILS
(Clauses 17.3, 17.4 & 17.7) {if nothing stated within 7 Days after Completion) 1
i4. Defects Liability Period e e et e e e R 2 4
{Clause 19} (if nothing stated, no period) : : :
5. Annual Interest Rate Applicable : = e Y et ) .
10 Late PAYMENS et % i 24, PRIME COST ;ALLOWANGES FQR P_%-Rfmg CO§T ITEMS (if applicable)
(Adjusted Weekly Compounding)  (if nothing stated.the rate fixed pursuant to Section 2 of the {These schedules are to be read in conjunction with Clause 9)
(Clause 11.10) Penalty Interest Rates Act 1983)
16. Public Liability lnsurance Indemnity
Limit $. . T T
(Clause 6.4) (if nothing stated $5 million) ' - .- | Description of Each Builder’s Quantity of Prime Cost Builder’s
' o0 | Prime __QOS'_": liem. - . i‘v;fpp!y Components | Item Allowance | % Margin
17. Rate for Liguidated Damages - SR DA Pt fom or Materials on Excess
Per Week - B e oo e eSS _
Pro Rata (Clause 18} (if nothing stated, no liquidated damages apply) : Example | Basins $100 x 4 = $400 + 20%
17a. Rate for Liquidated Damages 1. $ $ %
For delays caused by Owner (per Week or Pro Rata) $... s e 5
(Clause 15.4) {if nothing stated, no liquidated damages apply) ) $ $ %
3
18. FIXTURES AND FITTINGS NOT INCLUDED IN THE CONTRACT PRICE BUT SHOWN ON _ ¥ $ %
PLANS AND/OR SPECIFICATIONS 4. $ $ o
(Strike out table if not applicable) ’
DETAILS 5. $ $ %
1. 6. 6. $ $ %
2. 7.
7 $ $ %
3. 8.
8 os
4. 9. $ $ %
5. 10. 9 $ $ %
19.  MATERIALS TO BE SUPPLIED BY, OR ITEMS OF WORK TO BE CARRIED OUT BY 1o $ $ %
0 THEOWNER -~
(Strike out table if not applicable)
Materials to be supplied by or work to be carried out by the Owner are to be stated in this
Table. No warranties are given by the Builder, either express or implied, as to the suitability
or otherwise of those Materials or items of work stated in this table (Clause 11.11).
1. B.
2. 7.
3. 8.
4. 9.
5. 10.

Owner(s) Initials ....ccccceo e | RS Builder's Initials.....cccoeeev e Owner(s) Initials................. fo Builder's Initials
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ftem No.

22.

PROVISIONAL SUM ALLOWANCES FOR LABOUR COSTS
and cost of supplying material needed for the work (if applicable)

(These schedules are to be read in conjunction with Clause 9)

Description of Estimated Builder's Allowance Total Builder’s

Provisional Sum Quantity of {Inctuding Labour) Provisional % Margin

ltem - Components foreach . Sum Allowance on Excess

2 or Materials component or for Labour

unit of Material & Materials

Example | Landscaping Trees X 10 $50 =$500 +20%
1. $ $ %
2. $ $ %
3. $ $ %
4. $ $ %
5. $ $ %
8. $ $ %
7. $ $ %
8. $ $ %
9. $ $ %
10. $ $ %

Owner(s) Initials ..cc...cceennen L i

Builder's Initials
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item No.

23.

23.1

PROGRESS PAYMENT TABLE
{Clause 11.8)

CHOOSE ONLY ONE OF THE FOLI OWING

TYPEOFCONTRACT [ %OF . | VALUE - | PAYMENTS AND
(Select one of the 'fdllo‘;_v.'fihg) -CONTRACT .| (in _figures)f | STAGES UNDER : -
G L pmcg Giovis o ens | THE CONTRAGT
Contract to build to lock up stage % Deposit
{refer to Clause 11.6 and
ftem 10.2 of the Appendix)
{ 20% } Base Stage
{ 25% } Frame Stage
Final Payment Upon
Completion
= 100% $ Total
Contract to build to fixing stage $ Deposit
(refer to Clause 11.6 and
ltem 1.0.2 of the Appendix)
{12%) $ Base Stage
{ 18%) $ Frame Stage
{ 40%) $ Lock up Stage
$ Final Payment Upon
Completion
= 100% $ Total
Contract to build through to all $ Deposit
stages (refer to Clause 11.6 and
ltem 20.2 of the Appendix)
(10% ) $ Base Stage
(15% ) $ Frame Stage
(35% ) $ Lock up Stage
(25% ) $ Fixing Stage
$ Final Payment Upon
Compleiion
=100% s Total

Owner(s) Initials ......ccovveee..

A

Builder's Initials
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item No.

23.2 FORM 2 UNDER REGULATION 12 (b)

Regulation 12 (a)

Progress Payments

. WARNING TO OWNER(S): CHANGE OF LEGAL RIGHTS
The parties agree:

(i) that the progress payments fixed by section 40 of the Domestic Building Contracts

Section 40 of the Domestic Building Contracts Act 1995 provides that a builder cannot
Act 1995 do not apply; and

charge more than a fixed percentage of the total Contract Price at the Completion of

(i) that instead the percentages of the Contract Price and amounts payable are as each stage of building a home.

follows: The Act also allows the parties to agree in writing to change the Stages and the
CMamaet Stage i NOT the & sanie as a Stage defined in" | %OF TOTAL - AMOQUNT percentage of the Contract Price to be paid at the Completion of each stage.

* Stage ~this. Contract or Section’ 40(1) of The Domestic (CONTRACT =~ (in $ figures)
IR Bu:ldmg‘ Contracts’ Act 1995 what does thls S PRI_CE' SR B
_Stage mean?. _ s : PR

There are several ways in which a particular contract can vary from the normal, and it is
these exceptional cases which have caused the law to allow for these changes.

Sl Name of Stage or Descripﬂon of Stage of Works

| if different from Method A Examples would include -

(Deposit) % where it is very expensive to prepare the Land for building, for example, where the

site is steep or rocky;

%

where the house is so large that it will take a long time to complete, and
intermediate progress payments are therefore required;

%

%

where exceptionally expensive finishes are required, meaning that the final stage

% will represent a much larger propertion of the whole price;

% where an Architect is engaged to independently assess the value of completed

work for Progress Payments.

%

You should not agree to progress payments different from that provided in the Act unless
your house is unusual in some way and vou are SURE THAT DIFFERENT PROGRESS
PAYMENTS ARE NECESSARY and you understand clearly why the change is needed in
the case of your particular house. If you have any doubts, you could contact:-

%

%

% Housing Industry Association

Master Builders' Association of Victoria
Law Institute of Victoria

Consumer Affairs Victoria

Royal Australian Institute of Architects

%

A o, | | | | | | | e | |+

%

TOTAL CONTRACT PRICE 100%
{including $
Deposit) 1/We acknowiledge that I /we have read this warning before signing the Contract.

Signature of Building Owner(s)

Owner{s) Initials ....coocoeeren foriieenievrensrenens Builder's Inftials ..ooccvvvevirianeens Owner{s) Initials .......cecn.... f o, Builder's Initials .coccooveeeeereeeen.
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BEFORE SIGNING THIS LEGALLY BINDING CONTRACT CHECK THIS LIST

° Has an insurance policy or certificate of currency for builder’s insurance
been issued and provided to you? If not, the Contract is conditional upon
you receiving either an insurance policy or a certificate of currency for

builder's insurance. YES or NO
° If the Contract is conditional upon the Qwner receiving written approval
for finance has the Owner obtained such approval? YES or NC

If you answer “NO” to any of the following guestions that appear below you are not
ready to sign the Contract:

e Has the Owner had the Coniract long enough te read and understand it? YES or NO
e Has the Owner been provided with evidence that the Builder named

in this Contract registered with the Building Practitioners Board YES or NO
® Are the Price and Progress Payments clearly stated YES or NO
o Do you Owner understand how the price is calculated and may be varied? YES or NO

° Has the Builder assessed the suitability of the site for the proposed works
and if tests are necessary have they been carried out before signing
the Contract? YES or NO

o If a Deposit is payable, is it within the legal limit?
The maximum under the Domestic Building Contracts Act 1995 is:
(il 10% if the Price is less than $20,000 or;
(i) 5% if the Price is $20,000 or more YES or NO

° s the work shown and described clearly in the Contract, Plans or
. Specifications and any other relevant documents such as engineering

computations or soil repori? YES or NO
° Are the Owner’s special requirements or finishes included in the Plans or

Specifications? YES or NO
® Is the commencement date and Completion Date clearly stated or capable

of being ascertained? YES or NO
® s the procedure for extensions of time understood? YES or NO
® Are any Provisional Sums or Prime Cost ltems clearly stated in the

schedules and understood? YES or NO
e s the procedure for variations of Plans or Specifications understood? YES or NO

o Do you understand the circumstances in which you can end the Contract?  YES or NO

= Ghechial docs ot for partof the Contract,

Read, signed and dated by the Owner/s:
Date: / /20

Owner(s) Initials ....cccccevreeen Fovieeeeeeeeeeeins Builder’s Initials.....ccovcveeennnn
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Signing Page

The Builder and the Owner agree that the Builder will carry out and complete the Works and
the Owner will pay the Contract Price to the Builder in accordance with the terms and
conditions of this Contract.

" BUNDER

" * behalf of the Builder:

(Signature)

- Signed byor for and on
- behalf of the Owner(s):

| (Sgnatwe) -

. Dated this. o 0 Of i+ 20 i

Owner(s) Initials .....ccovevvennen foeirerrienninas Builder's Initials
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This page has heen left blank.

1/We the Guarantors stated below requested the Butlder to enter into the Contract with
the Owner, and the Buiider has done so for the Contract Price and upon the terms and
conditions as stated in the Contract.

{/We the Guarantors hereby for ourselves, our respective executors and administrators
JOINTLY AND SEVERALLY COVENANT with the Builder as follows:

If at any time:

e the Owner is late in making any payment to the Builder in accordance with the
Contract;

OR

o the Owner fails to observe and perform any other of its abligations contained in any
term or condition of the Contract;

THEN

I/We will immediately upon demand by the Builder make payment to the Builder of any
monies which are due and payable by the Owner;

AND

I/We will keep the Builder indemnified against all loss of money payable under the
Contract and for all losses, costs and expenses whatsoever the Builder may suffer by
reason of any default by the Owner.

This guarantee and indemnity is a continuing guarantee and indemnity and will remain in
full force and effect until legally discharged and will not be released by any of the
following:

° any delay, neglect or forbearance on the part of the Bailder in enforcing its rights
against the Owner under the Contract; OR

e any action by the Builder against the Ownet to enforce any of the Builders rights
under the Contract; OR

o variations made to the Contract by agreement hetween the Owner and the Builder,
including any variations which increase the liability of the Owner to the Builder
under the Contract; OR '

° the Owner being financially unable to proceed with the Contract, becoming
insolvent, being declared bankrupt, making a proposal for a scheme of arrangement
or a composition, entering into a deed of company arrangement with creditors or
having a controlier or administrator appointed or being wound up; OR

s any part of this guarantee or indemnity or the Comtract being void, voidable,
unenforceable or illegal.

Where this guarantee and indemnity is given by more than one person, it binds them
jointly and each of them individually.

Owner(s) Initials ....coovinnne | Builder's Initials......ccovveennieee Owner(s) Initials............... o Builder’s Initials ..o .
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 SIGNED, SEALED AND DELIVERED AS A DEED BY

(name of guarantor No. 1)

o femedimammbrion o (EeedtsamEne Insurances to meet your Legal and
" as guarantor in the bkéééﬁ’qe f)f:" S . ' ' : CQ“?F@C?U@E bﬁgaﬁgns

Alqlll‘ll‘ll.‘lql.l.\’lllililllll.l";'-liltl--'.'.-l-ll-bl‘ : f .t ‘ .
(name of Witness) (signature of witness) Unless the type of work covered by this Contract is exempted', State
R legislation and this Contract require you fo hold or obtain a complying
(o} ¢ 101 ¢ 11 TS eissee e sseries L= o O 20 : _
- O TR Home Warranty Insurance policy. You must also provide the owner
_ T —— with the copy of a certificate issued under that policy for the work
- SIGNED, SEALED AND DELIVERED AS A DEED BY covered by this contract [refer to Clause 5.3(c) or 5.4.1(d]].
et cesa e b AR e kAR PR The Contract also obliges you - or fhe Owner - fo obtain Contract
(name of guarantor No. 2) (signature of guarantor No. 2) | Works and Public Liability Insurances (See clauses 6.2 and 6.3.)
fi_’éﬁ_gf‘ar."‘.“t":’-"‘ in the presence of: Through MBA Insurance Services, the Master Builders Association can
R help builders and owners meet all their insurance requirements.
m(r{nam‘;';% ‘;.vi:tness) (signature of witness)
U MBA Insurance Services operates solely to deliver insurance products
O TS e day of 20 for and to the building and construction-industry.

To arrange a quotation, cover or to obtain professional advice for

o Contract Works and Liability Insurance

............... e Warranty Insurance

name of guarantor No. 3}
{ & e Any other form of General Insurance

as guearantor in the presence of:

{name of witness) (signature of witness)

e r IR LTSRN o - VAL o | IOV RONARIND L ¢ S

INSURANCE SERVICES

a Master Builders service




