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S UB-C0NTRACT dated the ... . . . . . . . . . .  . . . .  . . . . . . . . . .dayof 20....... .......... ......... BETWEEN

of

addresss

whose contact details are: telephone ............... . . . . .  fax.

(hereinafter called "the Builder") ofthe one pan

AND

..... .a00tesss

whose contact details are:telephone ................. ............................... fax

in the presence ofl

(hereinafter called'the Sub-Contractor") of the other part.

WHEREAS the 8u lder and the principal/owner (hereinafter called "the Proprielor") have entered into a contract, whose
pafticulals areludherdescr bed in Clause 2,1o buid certain works pursuantto and in accordance with the provirions, documents
and terms contained or incorporated whether by express or impl€d reference or by opeGtion of law - thefein (hereinafter
ca led "the Head Contract").

ANDWHEREAS the Buldef has requested the sub-Contractor to carryout and compete certain works specified in more detail
in the First Schedule hereof, which form part of ,or which are required by the Builder for the better perfoming of - the
Builder! obligatlons underthe Head Contract, al ln accordancewth the provisions ofthis sub-Contract and the re evant provsions
of the Head Contract. (herclnafter cal€d "the sub Contract Works " 

).
AND WHEREAS the sub'Contractor has agreed to do as requested by the Buildel hav ng

. been given reasonabe opportirniryto lnspectand study allcomponents ofthe Head Contract, a lcomponents
of the 5ub-Contract; and

. acquainted itsefwith al other matteE relevant to
' the performance of the 5ub'Contract Works and
' thecons ide ra t i oncon ta lned in i t saccep tedo f fe r ,wh ich i ssDec i f i ed inC laus€1 .1

NOW lT lS HEREBY AGREED that for the above'refered consideration the sub-Contractor shall carv out and comD ete the
S!b'Contract Works in full accordance with this sub-Contract aqfeement (which lnclLrdes the General conditions, any Special
Conditions and the Schedules).

SIGNED bv or on behalfofthe Builder:

SIGNED bV or on behalf ofthe Sub-Contlactorl

in the presence otl
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This Clause contains the following aspects of this sLrb Contract and ls to be read in conjuncton with the appropriate C auret,
Schedu es and Appendix hereafter wherever a specific reference ls made and annotated.

1.1 Fixed Lump Sum Sub'Contract Price
IGsT-inclusivel

s

1.2 (a) Sub Contractor's margin on vaiations
affecting the Head Contract

(b) Period for Builderto
(i)notit Prcpietor of a variation
(ii) Notify 5ub-Contractor oi Prcpietor's

descision

6.9.1

6.9.2

6 . 1 2

P€iod for Sub'Contractor to rcplyto
Builder's request tor quotation

6.8 .1

1 . 4 Peiod/time for submining the first
Payment Claim

rlnorh iq inaied, rsharr be thelfteenrh (l5rh) Ghidarday
afi{nan ol$e Srb conrad Wo*5 oi lhe sile

Dares or interualsfor submitting
subtequent Payment Claims on orafter lhe.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  day of each month

ttnorh nq I naEd, ir jhat bethe lthdd

7.5
OR

at intervals of not less than . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  days
rliorh rc k naied, rshilrbl 23(arendardays

Earliest date or time iorsubmitring final
Payment Claim 7.7

Itnorh nq i naied r+a lbe of lhe Dateoladusl(pbdi6 )complerion

1 . 1 Due dates lor making progress or
olher payments No later  than on lhp . . . . . . . . .  . . .  . . . .  . . .  . . .  .  ddy {o l lowing

seruice ofthe relevenl Payment Cldim. invoice ororhel
claim or demand

rt norh n9 i nared, oi rheeighrh 13rh)(at.iddday

1 . 8 Security for the Sub-Contractor's perlormance option 1: cash retention
oplion 2: bank guarantee
oplion 3r otherlsp€ciJied in a SpecialCondition)

Ddererhe opron! id 6€n

1 . 9 Cash retention (where selected)
(a) maximum amount withheld irom each

pr0gress payment

(b) upper limit of the rctention fund

.. . . . . . . . . . . . . . . . . . . . . . . . . .  % of the amount otherwise to
be paid by the Builder

rl noth rq snared,l0%
% of the sub-Contract Pice

rr ndrh nq is (ared, 5%

8.2.1

8.2.2

1 . 1 0 R€duclion of secLrrity for the Sub Contractor's

(a) time/dat€ when reduced

1b) amount ot reduction

8.2.7

8.2.7

ri nothinq i5 $h4 on the dat€ of aduat lphdi.at)
.omphrioi ol rhe Hud toitad

lr nothif,g isddl€n, onehaltof rheanoudolseturiq
hed by rheBuilderonrhe abov€ dde

6 @
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1 . 1 1 Release of balance ol rctention 8.2.8
lf iolhing B nal€3 on the date ol llna

@npht on ot tfie Head conlGd

1 . 1 2 Interest on late paymenls
.. . . . . . . . . . . . . .  percentperannum ( - .  . .  . . . ' -  " /"  Pa )

ll nolhino 5 tuted, I shall bE rh. Gle lixed p$uanl to sedion ?
oli".e Penal\ lntercst Ratet Ad 1933

7. ' t2
& 11.8.6

L I 3 Defects Liability Period
(a) stad

(b)expirY

I iorhing ii slar€d, di lhe dale ol idua hiad a )
conpletion ol the 5ub Contad

I nolhing t :ted, on rhe dale ot linal
.ompl?lion oi rhe Head Conlrad

1 . 1 4 Liquidated & ascertained Damages

(a)under the Head contract

(b) Builde/s

(c) Sub'Contrador's

$ . . . . . . . . . . . . . . . . . . . . . . . . . . . .  per calendar day

t . . . . . . . . . . . . . . . . . . . . . . . . . . . .  per calendar day

$ . . . . . . . . . . . . . . . . . . . . . . . . . . . .  per calendar day

16.1
16.2
16.2

1 . 1 5 (a)The Date for commencing lhe sub_Contract
Works on site shall be

and
(b)The Date Ior (practical) Completion ofthe

sub-contract shallbe

OR
Commencement and Completion Dates Jor
the Sub-ContractWo*5 {or for various
stages and/or components of same)shall
be as shown or specified in the agreed
Construction Schedule, whkh is attached
to this document as;

Gtate the date, or specifl itwith rcsPect to certain
events or conditions precedent)

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .ca1endar days fol lo\aing th€
above Commencement Date

1 . 1 6 Basis for sub-Contractor's entitlement
to extension of time

as pfovided by this Sub_Contrad;
and by Head contract clauses: ......, . . ... -.

1 5

1 . 1 7 lVinimum f equired insurance covel:

a)work Care

b)Common Law liability to employees

c) Contractors' All Risks

d)Public Liability

ln accordance with statute

$,,,, . , , , . . . . . , , . , , , . , , . . , . . . . . . , , . , , , .  peroc(urrence

$,,., , , . , , , . . . . . , , . , , , . , , . . . . . . . , . , , , . ,  peroccurrence

1 ... . , . , , , , , , . . . , . . . . . , . ,  .  . . . . .  per occuffence

32.1(a)

32.1(b)

32.2

32.3

1 . 1 8 AgreedAibitrator
' Delere il rherc k no aqr.emgnl

41.4(a)

r ^ t
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The Head Contract is consttuted bythe documents set out in... . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . .ott lratcontract.

Proprieiot0wner/Pr f cipal

Contract Adm nistrator

Conditions of Head Contract Gulke our the type thar is nor applicab e):
(a) Standad fom'l unamended / amended**

" Ins€rt pub rher and name ofthe nandard form contracr(where dpplcabe)
"  Whenev€rth€ provsions o la nandard form ofcontrdcrbehg used lar  rh€ Head Conrradare modi led n anyway{whotherwth n the tex l

or by schedues, Speca Cond tons or other documenrs), t sha I be naled here as "At,4ENDED", 
and rhe effect of rhe amendmenB n

OR 
realion ro thi5 Sub-(ontract shou d be (arefully consdered byrhe partes hereto.

(b) Cunom made

Type of Head Contract (srrike out the rype rhat is nor dpptcabe)
(a) "lt/ajor Domestic Building ContEct' as defined in the EuildingA(t t993 and\he Donestk Euitding Connac!Act lggs

OR
(b) other Building Contract

NoTE rhe operarion of C ause 5.1.6 whenav€r the Head Conlrac\is a "llaiu Donettic Suilding Contact'..

The pflce lor the Sub ContractWorks is ihe f ixed umpsumamounlspecil iedinClausel. l .
This price sGsT-inclurive, and is sLtbjectto adjustrnents under and ln accordance with the provis ons of this 5ub Cont€ct.

lf it is agreed by the pafties that the considerat on for the Sub-Contract Workr thal be on a Schedule of Rates bas s rather
than belng a fixed !rnp sum price, then
. Causes3and 1.1 wil  not app y to that contract and rha I be deleled; and
. the agreed deiai ls ofthe consideratlon - inc uding the applcable Schedule(s)ol Rares - shallbe set out in a Spec al

Condition (or in Spec a Condit ons) and ncorporated in the Sub Contract.
. Al rates sha I be GsT- nc lsive.

5.1 The sub Cont€ctor shallcarry olt and complete theWorks of the sub-Contract
5 1.1 as described in the First Schedule in accordance with the prov sions oi ihis sub Contract and
5.1.2 so as to obserue and compywth a l the provisons olthe Head Contractto be complled with and observed

by the BLider
. so far as they re ate or apply to the SLrb-ContractWorks or any ponion thereof; and
. provided that same are not repugnant to or inconsstent with the provisions olthis sub-contract
as il the same were seve6 ly set olt herein, and

5.1.3 so as to compywith al lAcB of Parl iament or any reg!lat ion or by aw ofany Loca Authorityor any publlc
seruce cornpany or Authority which has any j!risdiction with regard to the Sub-Contract Work or with
whose systems the same are or wi I or cou d be connected.

5.1.4 to the reasonable satsfacton ofthe Princlpa (and the Principal 's Co ntract Ad m inistratot fany)andof
the Bullder.

t6@
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5.2

5.1.5 as directed from time to t ime bv the Builder (but without any obligation upon the Builder so to do)
PR0VIDED THAT such diredions
. are consistent with the prcvisions ofthis sub contract;and
. if given vebally, are confirmed in wrtinq bythe Buider as soon as practicabJe

5.1.6 Without limlting the generality of any other relevant provision of this Sub-Contract, whenever ihe He'd

conrracr ls a Malor Domestic Buildlng contract, the sub contractor &€b!!I9v!dc! !a llhc!!!d(o!!?C!I
a&[g-!hgPil!!!a] with respect to theWorks of this Sub Contract allof the warrantles lmDled into the
Head ContEEEEEEEEEEEEEEEE�ct bv ooeration of the Donesti. Building Conta.ls Act 1995.

Exceot in so far as thls sub Contract e)oressi\/ states otheMise, the sub_Contractor sha I also

5.2.1 prov de al i ls own costand expense al l labour, mater ak, too t, implements and p ant and al otherthings
and matteTs necessary for the proper carrying out and comp etion of all of its obligatlons under the
Sub-Contract;and

5.2.2 herebv indemnifv and ho d harrnless the Builder from and against all breaches by the sub-Contractor ol
any of its obl gaiiont under or pu6uant to the Sub'Contract

The B!ilder wlll, so far as lt lawfully can, upon the wtten reqlest and at the cost of the 5ub'Contractor obtain
for the sub-contractor any rights or benefits of the Head contract so far as the same are app icable to the
Sub'Contract Works blt not further or otherwlse;and shal, when requested in wrting bythe 5ub_Contractor s0

to do, in ljke manner inform the Sub-Contractor oithe actions taken by hirn in this regard

5.1

6 .1
6 .2

No variation ordered up by the Bullder shal vitiate thls agreement
Without affecting any other provision of this Sub'Contract, either of the parties may at any time prior to the
completion ol the sub-contract Works, req uest 1o formally r€cord the deta ils of al wofk' or al work of a pa fticulal
degcr ption, caried out by the Sub'Contractor. Whenever such a request ls made, the details of the work n
question shall be entered daily in a Work Record Book
6.2.1 Both the Bullder and the 5ub-Contractor (or their respectve authorlsed representatives)shal sign these

recods each day to verify that such work was caried out by the Sub-Contractor on that day

6.2.2 Such records and verilications shall not of themseves constltute an lnstruction or confirmation by the
Bui de' of a var'at ioa, b t l  thal l  be ev de'(e
. ofthe fact that the work was caried out by the Sub-Contractor; and
. of the part culars recorded.

At any time and from time to t me during thls Sub'Contract the Bullder may in its absolute discretlon'

6.3.1 order up materlalor work of a different type quali ty or desciption;0r
6.3.2 increase or decrease the extent or scope of theWorks;or
6.3.3 alter the sltuation or vary the dimensions of theWorks, or of any part of theWorks;or
6.3.4 substitute one c ass of work or material for another;or
6.3.5 make any other chanqe whatsoever to the scope, quality, nature or any other aspect oftheWorkr of the

Sub-Contract.
The Builder may give these instructions eitherverbaly or in wlt ing;but al lvebal instructlons must be prcmpty

conlirmed by the Buider in writ ing.
The 5ub-contractor must comply with al such nttructions Witho!t limitation, lt must

6.5.1 carrv out and/or ornit and/or modlfy {as the case may be) a I requisite or affected work; and

6.5.2 do so in the manner, and in accordance with the timing constraint5 rcquired by the Bullder

ln the event that a section of the Sub'Contract Works is omitted or the scope of the sub-Contract Works is

otheMise changed so that the relevant material or labolr content is reduced or substituted; and such om tslon'

reductlon or substitut ion ls accepted bV the Builder; l t  thal lconstitute a variat ion whether or not a written

instructlon or a written confimation exists. lJnless otheMise agteed, the resu ting variation shall be valued n

accordance with sub-C ause 6.9 or 6.10 (whlchever applies)
lhe determination and/orthe acceptance ofa variation prlce shallnot be a @ndition precedentto implementation
of that variatlon;wh ch must proceed as and when required bythe Builder'

6.3

6.4

6 .5

6.1

6.6

la liltil
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6.8 Claims/quotations to adiust the Sub-Contract Price
6.8.1 Wheneverthe BLti lder so fequests in writ ing,the Sub-Contractorshal provide a quotation foranyvariat on

requested or ordered up by the Buider. The Sub,Contraclor sha lcomply with each such wrtten request
wlthin the per od specif led in C alse 1.3.

6.8.2 Where circurnstances rnake comp iance with the above dead ine rnpracticab e the Sub-Contractor must
promptly give not ce ofthis to the Builder, giving reasons Th s not ce must be given before the expiry of
the perod specif ied n Clause 1.3.

6.8.3 Whenever the B!ilder makes no such reqlest but the Sub-Contractor forms the view that comp iance
with an nstruction req u res adjustments to the 5 Llb Contract Price, or to the sLt b Contract per od or to both,
it rnust promptly qive written nolice of th s to the Bu lder, together with detai r of:
. the extra amount thal lhe 5ub Contractor claims to req!ire and be entit ed to (or, where appropr ate,

the amount ot credit that the 5ub Contractor oifers);and
. any extension ol the 5ub-Contract period that the Sub-[onlractor requires and claims to be entit  ed

to a9 a res!l t  ol complylng with the nstructon
6 8.4 Should the sub-Contractor fa l to respond toa requestmade underClalse6.B.l wthin thetme requ red

by that Clause (or within any extended t me), and continue the defau i ior a further seven days fo lowing
service ot a writ ten rem nder by the Bli  der, t  wi I  be deemed that no extra charge rlnvoved nthe
eventthattheva atontnqueslioni5anomisson,theBuidermaythenvalLle t in accordance with C ause
6.9.1 where app icab e. Such va ualion 5hall  be f na

6.8.5 Any t ime l imitt conternp ated by 5ub<auses 68.1 and 6.8.2 sha not preludicia y affect the
Sub'Contra ctor un ess and totheextentthatthe Euider is prelud ced under the Head Contract by reason
of de ay beyond such im ls.

Variations affecting the Head Contract
6.9.1 Varat ont affecting the Head Contract sha lgeneral ly be va ued in accordance with the appropriate

provBions ol the Head Contract. kefer also to Clause 6.8.51
. Despite the above, the Sub-Contractor t also entiled to a margin (for overheads and proft) on a I

such variat ions Th r rnargin is specif ied in Clause 1.2 (a)
. At the sarne 1ime, no prov sion in the Head Contract concern ng Buider's mafqins (by whatever name)

shal aoDlv to this S!b-Contract.
6.9.2 Whenever a c aimed adjustmenl to the Sub,Contract Pr ce alfects or is claimed to affect the Head

Contract Price, the Bu lder shal gubm t a claim under the Head Contracl for such adlustrnent. Without
im tation, such clairn mun
(a) inc ude lor the 5Ltb Contractor's re evant price and any other iems; and
(b) be subrnitted wth dle di lgence and in any case wihin the t ime stated in C ause I 2 (b)0.

6 9.3 l f  the 8ui der fai s to comp y with any of ts oblgations under Clause 6.9.2 then , save where t can be
shown thatthe 5!b Contractor's relevant claims aTe manifeny unreasonab e theS!b-fontracl shereby
varied on the terms subrnitted by the Sub-Contractor

6.9.4 Caims sLrbmitted by the Contractor to the Prncipal pursLtant to t lause 6.9.2 wilbe atressed and
determined bythe Princ pal(or i ts agent)in accordance with the relevant provisions of lhe Nead Contraci.
Those provis ons - including the assessment pTocedures and the determ nat ons are b ndlng on the
5!b'Contractor. Consequentythe 5ub-Contract Price sha lbe adlusted only if, and to the extent, approved
b\/ the Pr ncipa under the Head contract.

6.9.5 Where the Head fontract refe6 to prlced B I of Quanl ties, for the purposes of this sub Contract such
relerence shall rnean the rated extracl frorn the Bill of Qlant ties subm fted for ihis Sub Contract by the
SLrb Contractor to the Buider

6.9.6 Where the Head Contract permits adlusirnents for errors in the Bils of Quanttes, cofre5pononq
consideration w I app y to the Sub-Contract, alwavs providing that
(a) where the Head Contract l imits such adilstments relative to the Head Contract Prce. a srnr ar

proportiona lim tation thall be applied relative to the Sub-Contract Price; and

6.9

6M
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(b) Should there be a res dua arnount avallab e to the Builder at lhe end ot the Head 'ontract such
arnount should be distributed propoltiona ly to those Sub Contlactors whose oss has been In excess

of the irnitation hereln stated.

6.10 OtherVariations

6 . l 0 . lWhereC lause6 .gdoesno to rcanno tappy ,a fa i rp rce5ha lbeagreed inwr i t ngby thepar t i es to th i s
Sub Contract pfior to proceeding with any pait of the valiatlon concemed

6.10.2 Failing such agreement,the sub Contracor shaLlkeep records of labolr and materials.Ihese re'ords shall
(a) be kept on site; and
(b) be tigned da ly by the B! lder's representalive; and
() fo r lhe ba'.\  for lre va alro_ price

6.11 Adjusting the Sub-Contrad Pd.e

All variat ion prices agreed or otherwl5e determ ned under this 5!b_contract shal be added to or deducted
lrom tlre

. the Sub'Contracl Price (as speciiied in Cl.use 1 l); or

. the adlusted 5ub_Contract Price (be ng the 5ub_Contract Price as previousy adj!sted pursuant to thig
5!b-Contmct);

al as the ca5e rnay be.

6. 1 2 Variations disallowed or reduced by the Principal

6.12.1 The BLri lder shal notify the Sub-Contractor prornptly lbul no ,tel than the t ime stated in
clause 1.2 (b)(i) lwhenever i t  i9 delerm ned underlhe Head Coniractthat a sub_contractvariat on claim,

subm tled by the Buider to the Prlncipa pulsuani to Claute 6.9, le dBaLlowed or reduced

6.12 2 Except as provided in C auses 612 3 and 6 12.4, the Sub_Contractor sha laccept such reduclon 0r
reject on as a limltation under this Sub Contract ol any and a I r ghts that ll may otheM se have or have
had n this respect.

6.12.3 The 5ub-Contractor may request the Bui der to s!bmit the red!ction or rejection ot lK varlat ion pr ce to
any dispute reso ution process se ected by the Sub_Conlractot frorn those avallable under the Head

Contrad, Provided that:
(a) such request rnutt be made within ten days of receipt ol the notf cation referred to in clause 6 12 1

(or within such longer time as rnay be accepted or granted under the Head contract); and
(b) the requen mu( be accornpanied by the Securily Deposlt (lf any)specified in the Head Contfact' and
(c) the sub Contractor must indernnily Bui der against all co(5, legal and otherwise, of and ncldenla to

the dlspLrte resolution process selected by the Sub_Contractor'
6.12 4 On receipt olthe mater aLa5 specf ed in C ause 6 12.3ihe Bu lder must submitthe matler tolhe sele'ted

method of d spute resoLulion under and n accotdance wilh the Head Contract. The 5 Ll b Conlraclor hereby
accepts thatany adlustrnent to the 5ub-Contract pdcewith respecttothe var ation or varialions submitted
to th s process wi I be im ted to
. the amoLlnt (if any) awarded by the decision maker,
. lcs! that component olthe amount awarded whlch represents the Builder's rnargin

6. 1 3 Cost of supplies made redundant

nal caseswhere materials have a ready been bought in ofwork has already been undertaken prinrto notilicat on

of a variat on to the sub'Contractor, and tlch materla sor such work become redundantas a consequence ol the
varlation, the sub_Contractor's costs incurred in obtain ng such materials or in providjng sLr'h work shall be

included in the va uation of the varlat ionitogelher with
. the costt invo ved ln rernov ng or alter ng tnem; ano
. a teasonab e a lowance lor the 5ub_contractofs margin (overheads and prcfit) on al costs

less any credits that may be reasonab y obtalnable for !nused or talvaged materlals

6.14 GsT-inclusive

Al amo!nts norninated or othelwise dealt with in connection wlth variations are and sha I be GsT-inclusive

5Ilil
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7.4

7.2

1.3

7.6

7 .7

1 .8

7.9

7 . I0 .

llre respective entitlements and obligations of the panies under this sub-Contract conceming and relating to
payment claims and payments are as set olt beow;subiect to such limitations and varlations and to such other
or additional provisions as may be imported or impled by statute; in partic!lar by the Building and Consttu.tion
lnduttry Seqity of Paynert Acf 2002 I 

'the 50PA'1.

The Bullder shall pay the Sub-Contract Price (as it may be adjusted purslant to th s Agreement) to the
sub-Contractor by means of progress payments; Llntii the Buider's full iab llty ls discharged.

The sub Contractor may serue periodic progress payment claims containing adequate details and such related
supporting informaiion as the Builder may reasonably require for the materlals, work and other services thatthe
5ub-Conlractor clalms to have provided up 10 the date ol the claim in full and proper compliance with the
Sub-Contract.

The firsi of these pavment claims shall be submitted on or after
. the date; 0r
. the expiry olthe period

specified ln Clause 1.4. This date is refe(ed to as "the fi6t Reference Date"

Subsequent pavment claims shall be subrnitted on or after
. the specific dates; or
. the exoiry ofthe intervals

specilied in Clause 1.5. These dates are referrcd to as "Reference Dates."

Unless othelwise agreed in wrlting, whenever the 5ub-Cont6ctor has failed to setue a payment clarm on any
Reference Date or Dates, al such missed Reference Dates are deemed to have been uti ised for the purpores of
ascertalning the timing Sub-Contractor's next entillement to submit a paymenl c aim.

lhe final Payment C aim sha I not be subm tted earlier than the date specified thercfor in C ause 1.6
The Bullder must make a payment to the sub-Conlractor rn response to each payment claim on or before the
relevant Dle Date as specified in Clause 1.7

lJnless Clause 7.l6 app ies, each amount payab e under C aLlse 7.8 sha I be the relevant c aimed amo!f{, suolecr
on y to the following adjustments, where they applyl
7.9.1 the withholdlng ol any cash retention to which the Builder may be entitled under and sLlbjecl to this

Agrcement;
and/or
7.9.2 the reducton ofthe caimed amount in respect ofwo included in the claim but whlch, in the Bui der's

opin on, has not been cafiied olt
(a) to the ertent claimed;or
(b) in full and proper comp iance with the sub-Contract;

anyother amountthatthe Buider is entitled to withhold lrom, or to be paid by, the Sub-Cont6ctor under
and subject to thisAgreement;

any other amoLrntthat the Buider may be entitled to withhold or retain pLlrsuant to aw

Wheneverthe Buider makes adjustrnents pursuantto C ause 7.9, it must provide to the Sub-Contractor a written
statement setting out
7.10.1 the method used to assess;and
7.10.2 the grounds on which the Buider claims to jLlst i fo
each adiu5tment.

The making by the BLrilder of any progressive interim payment is without prejLtdice to any ofthe Buildefs rights
entitlements or remedies. Without limitation, it does not constitute any waiver of any ofthose ight5 entitlements
or remedie' nor does it constitLte an\/ acknowledqement or admission thatl

and/or
7.9.1

and/or
1.9.4

7 . 1 1

6@
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7 . 1 2

1 . 1 4

7.1 1.1 thework and other supplies forming the basisofthe claim uponwhich the paymentis made complieswith
the prcvisions hereof jn all respects or at all; or that

7.IL/ rhe 5uo-Co'rrraclor has complied wrlh al lot ' l t  olher obligatiols Lnde'lhis Aqreemenl

Whenever the Builder failt or reluses to make a progress payment on or before due date therefor, the
5ub-Contractor shall, without preiudlce to any of its other ghts or femedies, be entltled to interest on and with
resoect to such debt at the €te specified in Clause 1.12. This interest shall compound weekly and apply to the
whoJe of the unpaid amount from the due date until the debt is paid in full

lfsuch default continues for seven days afterserulce ofnoticefrcm the Sub-Contractor demandlng such payment

then the Sub-Contractor may suspend execution oftheWorks untilpayment and the Builder shal be iable fol
any addltlonal exp€nse arislng therelrom witholt prejudice to any other ight the sub-Contractor may have
neteundel,

lf the naturc ofthe Contract is "Schedule of Rates" then as the work proceeds it sha I be measured by the Blllder's
representative together with the sub-Contractor's representative and recorded in a book provided ior th s purpose

and signed by both partles or it sha I be recorded otheMise a5 the panies nay agrce.

lf the nature of the Contract is "Lump sum" and if a Bi lof Quantit es ls provided the sub-Contractor lhall t!bmit
a priced Blll of Quantities adding up to the totalvalue ofthe Sub-Contract in order that Progress Payments can

be valued.The dissection of the Lump sun shall be made to the approval of the Bullder and he wlll supply to the
sub-Contractor an unpriced Billof Quantities or an extractfrom the unpriced Blll relating to theWorks to enab e
the sub-Contractor to price the same and return to the Buidet
Despite anything else in thls Agreement where a vaklp4[eollhil! is made under the SoPA, the Buider's
entitlement to vary the ddlcfuooul is subject to the applicable prcvisions of the 50PA

1  . 1 6

All amountr nominated or otheMise dealt with in connection wlth payment claimr and payments thall be GsT-inclusive.

The Sub-Contractor shall provide to the Blilder a Securltyfor its performance of allol it5 obligations under and
in accordance with thlsAgreement.

Unless otherwise agreed, the security will be provlded by a cash Retention Fund, established and operated in

accordance with the following provisions
8.2.1 From the amount ofeach progress paymenttowhich the Builderwould otherwise be entitled the Bu lder

may deduct and withhold a pefcentage of that amount. The percentage so withheld shallbe thatspeclfied
in Clause 1.9 (a).

8.2.2 Once the totalamount thus withheld has reached the 0pper limit specified in Clause 1.9 (b)' the Bullder
mav not withhod anv fufthet amounts under this Clause lrom any payment

8.2.3 l\4oneys from the Retention Fund may, and may only, be applied by the Builderfor
(a) ensuring the prcper performance of the sub-Contractor's obliqations under th is Agreement; and
(b) deductlng any surn of money referred to in this sub-Contract as a debt ircm the 5ub-Contractol to

the Builder
8.2.4 Before the Builder may apply any amount held in th€ Retention Fund,

(a) it must first 5erue on the Sub-Contractor a w tten notice stating
l) its intention so to do;and
ii) the extent thereof; and
ii) lhe reatons lor lhB i ' tended adion;

(b) and the Sub-Contmctor shall be entitled to serve on the Buildel no later than on the flfth work ng day
after the service of the Builder's Notice, a written notice of its intention to dispute the Builder's lntended
action.

8.2-5 lfthe sub-Contractor fails to exercise lts tights undei and in accordance with, Clause 8.2.4(b), the Builder
mav oroceed as indicated in it5 Notice.

8 .1

8.2

l^Ilitil
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8.3

8.2.6 othetuise a dispute wlll have arisen; and
(a) the Builder may not appy any part ofthe Retention Fund;and
(b) the 5ub-Contractor is not entited to the rcease of any part ofthe Reteftion Fund
pending resolution ofthat dispute under thisAgreement.

8.2.7 0n the occurence of the event specified in Clause L10(a) the amount then held in the Relent on Fund
sha I be reduced by the amount specified in C ause 1.10(b);and that amount shall be lmmediately re eased
to the Sub-Contractor

8.2.8 The Builder sha I contin!e to hold the balance (i f  any) then remaining ln the Retention F!nd !nti  the
occurrence ofthe event specif ied in Clause 1.11;at which t ime that ba ance (or such paft of i t  as may sti  I
rcmaln)must be released to the Sub'ContB(or

8.2.9 lhe Builder's lnterert in any Retentlon [,4oney
(a) held by the Buider or the Princ pal; or
(b) received by the Builder frcm the Princlpal;or
(c) owing to the Bui der by the Princ pal or
(d) held by P ncipal (whether in a joint account with the Buider or otherwise howsoever)for the benelit

of the B!ider
* ln resoect ofthis sub'contEct or
" the pedormance ofthe sub ContradWorks

sha I be fiduciary on y. Such f!nds, together with any income generated by th€m, are held by the Builder
as trLJstee for lhe 5ub-ContfactoL

8.2.10 The sub'Contractoris beneficlal interest in the funds specified in C ause 8.2.9 is subject on y to the r ghis
of the B!ilder to deal with them undef and ln accordance wlth the provlsions of this 5!b-Contract.

Whenever the BLrilder prcvides a Eank Guarantee of some othertype ofsec!rityto the Princlpal- instead ofcash
retentlon - for lhe perfo.mance of its obligations under the Head Contract, then the Sub-Contractor shall a so
be entited (at lhe Sub-Contractor's option)to provide a Bank c!arantee or other security to the Buider in ieLl
of the cash retention fund specfied in Clause 8.2.lhe detalls of any such alternative type of security shall be
agreed by the pa(ies and specified in a Special Condition.

Un ess expressly agreed otherwise ln wrlting, upon the determination ofthis 5! b-Contract for the Builder's delault
under Clause 10, any Bank Guarantees or other securities provided pursuant to Clause 8.3 shall automatically
become unenforceable by the Builder; and they shal be de ivered up to the Sub,Contfactor and cance ted.

For the purposes of th is Agreement, a pe6on k or becomes inso vent whenever and as soon as he, she or it commits or
suffers an insolvency event. An insolvency event k any action taken by or against a pe6on that indicaies ihey are, or
are ikey to become, unab e to meet theif payment obligations as and when they lalldue.This ncludes:
9.1. Whenever the person k a natura person or a partneBhip and

9.1.1 has a creditor le\,ry execution agalnst him / her / it;
9.1.2 is decared, rnade or becomes insolvent or bankrupt;
9.1.3 commits an act of bankruotcvi
9.1.4 has any execution or distress process leved aqainst his / her/ its assets and / or income,
9.1.5 has any bankruptc] petition presented against him / her / it;
9.1.6 prcposes any composition or scheme of arangement, or has it proposed by others;
9.1.7 has a trustee in bankruptcy, interim receiver, controlling trustee or any other slch adm inktrator appointed;

9.2 Wheneverthe pe6on is a corpoGtion or ncorporated assoclation and it:
9.2.1 makes a company arrangement with its credito(s);
9.2.2 enters into a deed of arrangement with its credito(s);
9.2.3 commlts an act of insolvency according to the Corporations Act:
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9.2.4 fails to complywlth a bankruptcy notlce or statutory demand under the eolpalalia!5.Ac:
9.2.5 has an application made to a couftfor its winding up and

(a) etbel the application k not siayed withln 14 days;0I
(b) the Court makes a winding up order;

9.2.6 appoints, or has appointed, a provisional liquidator. liquidator, receiver, Ieceiver - and - manager,

administratot controlleror manager;
9.2.7 has any of its propeftytaken into potsession by a mongagee ot by any othet secured credltor

9.3 Whenever the pe6on is a coQoration or incoporated assoclation, and a scheme adminlstrator, manager and_

administrator, receiver-and-adminlstfator, or anyother such adminlstrator initiates or ptoceedswith anyvoluntary

administratlon orwindlnq !p (other than for a member's vo untarywinding up)ofthat pe6on

10.1 l f the Builder
10.1.1 becomes or has become insolvent;or
10.1.2 breaches any of its s!bstantialobllgations under the sub-Con$act Aq reement

then and in each such case the Bullder shall be in defa!lt

10.2 Whenevef Clause I0.1 . 1 applies the sub-Contractor may detemine the sub-Contract im mediately by notlce; and

the Sub'Contractor shall be entltled to all such payments and/or damages as if the Sub-Contract had been

rescinded by the Sub-contractot at common law for breach of lepudiation bythe Euilder

10.3 Without imitation, the followlng acts or omissions by the Builder will constitute relelant bteaches undel

c lause  10 .1 .21
1 O.3. 1 losing (for whatever reason) its eligibility or entltlement under the law to ca rry out the wor ks, or worl of

the klnd, comprising the Head ContEct;
10.3.2 (9ave as may be required by the Head Contract) assigning or subletting. of attempting to asslgn or sublet

the Head Contract without the written consent oithe Sub'Contradol or

10.3.3 failure to make any payment to the Sub'Contlactor as and when due;or

10.3.4 any faj lure to
(a) give access to the site;ol
(b) ma ke ava ilable plant in accorda nce with; C lauses 1 8 and 1 9, or
(c) provide approprlate workjng conditions and facilities essentialforthe 5ub-Contractor's opelatont so

that the Sub'Contractor's operations are wholly or substantially impeded,
exaeDt|no
. where such failure ls caused bY matters for which the Builder would be eligible ior an extension

of I me under lhe Head Coltract In resped otthe 5u o_Contract Works; a "d

. the B!ilder grants an appropriate extension to the Slb'Contractot

10.4 Wheneverthe Builder is in defaultthe sub,contractor may, without pteiudice to anv ofitsother ohtsorlemedies.
give the Builder a witten Notice
1 0.4. 1 stating that lt is a " Notice of lntention " g iven under this Clausei and

10.4.2 specilying the nature of the defaLllt or d€faultsi and
10.4.3 directing the Bullder to

(a) either remedy the default or defa!lts to the sub'Contractor! satisfactioni or
(b) provide tatisfactory w tten reasonswhythe sub'contfactor should not exercise its relelant ights;and

10.4.4 advising the sub-contractor's intention to e)(ercise its qhts under this clause udc55 the Builder has

complied with one of the options in Clause 10.4 3 no later than the reasonable period specified in the

Notice; and
I 0.4.5 specifoing the right that the sub-Contractor intends to exercise in the event that the Builder fails to so comply.

lrarlltil
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I 0 .5

10 .6

lf the Builder fais to comply with the dlrections in the Notice of Intention within the specified deadline, the
sub-Contractor may, without preildice to anv of its other fights or remedies :
10.5.1 suspend the whole or part ofthe Sub-Cont@ctWorks for the period such default continuet and the period

ofslch suspension shal automatically operate as an extension ofthe date, time or times for completion
of the Sub-ContGctWo*s; or

10.5.2 determine this sub-Contract, and in that case the 5ub-Contractor shal be entitled 1o all such payments
and/or damages as if this Sub-ContEct had been rescinded by the sub Contractor at common law tor
breach or reoudiation bythe Bullder.

Subject to Clause 10.7, whenever the Sub-ContEctor has given Notice of its intentlon to exercise it' right
p!6uant to Clause 10.5.1 to suspend, it may, at any lime thereafter {also) exercise jts right purruant
Clause 10.5.2 to deterrnine this Sub-Contract.

The Sub Contractor may not determine ihls sub-Contract under Clause 10.6
10 .7 .1  un t i l  anduness thec iT (ums tancesse to l t asDre -cond i t i ons to theooera t i ono fC lause l0and l0 .5

have arisen;
and
10.7.2 the sub'Contractor has given the Builder a second Notice advlsing it ofthe termination.

All Notic€s referred 10 n this Clause must be setued either by hand or by certified po5t.

Despite any other provisions, none ofthe 5ub-Contractor's rights of suspenslon and/or delermination under this
Agreernent app y in respect ol a default u nder Clause 1 0. 1 .2 f the Sub'Coniractor has previously corn m ifted a
breach of any of lt5 substantia ob igatons under the 5 u b-Contract Ag feement.

10 .7

10 .8

10 .9

1 r.1

1 1 . 2

ll the 5ub-Contractor
1 1 . 1 . 1 becomes or has become inso vent; or
I1.1.2 breaches any of its substantial obl gations under the Sub-Cont6ct Agreement
then and in each sud case the Sub-Contractor shall be in default.

Whenever Clause 11.1.1 appl es the Bullder may detemlne the 5!b-Contlact mmediately by notice; and the
Builder shall be entltled to all such payments and/or damages as lfthe sub-Contract had been rescinded by the
B!ilder at common aw for breach or repudiation by the sub-Contractor.

Withoutl imitatlon,thefol lowingactsoromissiorsbytheSub-Contractorwlconstitutefelevantbreachesunder
C la l se  11 .1 .21

* (save as may be required by the Head Contract) assigning or subetting, or attempting to ass gn or
sub et the sub-contract written consent ofthe Builder;

* failure to comply with any of its obligations pursuant to Clause 5 ofthe sub-Contract;or
Wheneverthe sub-Coniractor is in defa!ltthe Euildermay, without preiudice to anv of its other ights or remedies.
qive the Sub-Contfactor a wiften Notice
11.4.1 stating that i t  is a "Notice of Intention" given under this Clause; and
11.4.2 specirying the nature ofthe default or defau ts;and
I1.4.3 direct nq the 5ub-Contractor io

(a) either remedy the default or deiaults to the Builderl satisfaction; or
(b) provide satisfactory wriften rcasons why the Builder should not exercise its rights under th s Clause;

and
11.4.4 stating the Builder's intention to exercise its rights under th s Clause qdc$ the sub Contlacior has

complied with one of the options in Clause 1 1 .4.3 no ater than the reasonable period specified in the
Notice, and

11.4.5 specifying the ght thatthe Builder intends to exercise in the event thatthe Sub-Contraclor fails to so
comply.

11.4



Page 14 sc-7

1  1 . 5

1 1 . 7

1 1 . 8

fthe 5u b'Contractor fails to comply with the directions in the Notice of Intention within the specified deadline,
the Builder may, without oleiudice to anv of its other riohts or remedies:
11.5.1 determine the emplovment ofthe sub_Contractot underthis sub-contracl, oI
11.5.2 take the Sub-Contract Wofks wholly or panially out of the control of the Sub-Contractor and have them

comD eted bv other means

Subject to Clalse 1l.7 ifthe Builder has exercised or glven notlce its intention to exerclse its right oftaklng the

sub-Contract Wo*s wholly or partially out of ihe control of the sub-Contractor' it may at any time thercafter
etetcise
11.6.1 i ts r ight of determination; ol
11.6.2 ils right of taking the Sub'Contract Works wholly or panlally (as to some other part) out of the

Sub-Contractor's control,
' lhe Buider mav not proceed under clause 11.6
I 1 .7. 1 un less a nd until the circumstances set out as pre_conditions to the operation of Clause 1 1 5 have arisen;

and
11.7.2 the Builder has given the sub-contractor a second Notice advising it of exercising one of the rights referred

to in Clause 1l.6 and speclfyinq the right it jn question, togetherwith relevant details

For either of the Durposes stated in Clause 11.6
1l.8.1 the Builder may ensure the propet executlon and completion of the Works of thls 5ub-Contract in the

mannet to best serue the reasonable intefests of the B!ilder and ali costs created thereby shal become
a debtdue to the Bullderfrom the sub-contractor a.luettplgydgdiBl the Build€rdoes not expend more
rnoneys than is leasonable having legad to all the relevant circumstances;

11.8.2 the Sub'Contractor shalJ, on receiving a written lequest to that effect from the Builder, assign or hand over

forthwith to the Buildel without further paymenti
(a) the benefit of aLl agreements and allangements for and with lespect to the provision of mate alt

labour and other supplies and services that sub'Contlactor has entercd; and
(b) all plant, equipment and other facllities; together with all drawings, shop drawings, computatlons'

specifications and other documentary material, owned or obtained by it
for the purposes of complying with its obliqations under this Sub'ContGct or for thefurthenn'e ofthose

DUr00se5.
11.8.3 No fufther payment shall be due or payabLe to th€ Sub-Contractol under thisAgreement untll

(a) completion oftheWorks of this 5ub'contractiand
(b) th€ propef compilatlon of accounts for same;and
{d either

. the Builder and the 5ub-Contractor agree on those accounts; ot

. any dispute concerning those accounts has been resolved under this Sub-contract or by Law.

11.8.4 lf, fo lowing compliance with Clause 11 8.3, the total cost to the Builder is less than the adjusted sub-
Contract P ce was at the time that the Sub'Conthct was terminated or taken out of the Sub'Contractor's
control (as the case mav be), then the balance shall become due and payable to the sub-contractor.

11.8.5 ll following compliance with Clause 11.8 3, the total cost to the Builder exceeds the adjusted sub-contract
Prlce a5 it was at the time that the S0b'Contlact was terminated or taken out of the 5ub-Contractor's
control (as the case may be), the excess shall become a debt due and payabl€ to the Builder from the
Sub Contractor lhe Builder may then
(a) apply towards the liq u idation of this debt any funds (including any secu ties) which lt may hold; a nd
(b) retaln for that pu rpose any amount or amounts to which it may be entitled (including any securlties)

from anythird pafiy for or with respect to this Sub-Contfact
11.8.6 Any debt referfed to in clause 11 shall be subject to interest at the rate and of the nature specified in

clause 1.12, commencing on the fifteenth (15) wolking day after clause 11.8.3 has been complied with

and ending when the debt has been fully dischaqed
11.8.7 All Notices rcfe(ed to in this clalse must be served either by hand or by certified post

1L8.8 Despite any other prcvisiont none ofthe Builde* thtsunderClause 11.2 shallapply i f the Builderhas

oreviously committed a breach of any of its substantial obligations undel the sub-ContGct Agreement

lall,til
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12.2

Sub jec t toCaLrse l2 .5 f theBu ide r ,be lngan ind i v idua lna tu rape6on ,sha l  d ie  be fo re  the  comp le ton  o f the
Works of the Subcontract then, unless the Agreement has already been termlnated by operation of aW the
Sub Contractor may teminate thlsAgreement by seruing a written Notice on the Pe6onal Reprerentatives, or on
the Executo6 orAdministrators of theWi lor Ertate (as the case may be)of the deceased Bul der.lhis Notice rnust
be served

. by hand or by certlf ed post; and

' the Buider's address set olt ln th rAgreernent;or
* any other address of the Builder, or of his or her Persona Representailveg, Executors or

Administratols known to the 5ub-Contractof at the time of death.
Fol ow ng such terrninat on the sub-Contract Prlce shal be adjusted to equal

. the contractla value ofal lolthe materials, labour and seNicesa ready prcvded bythe 5!b Contractor
under and in accordance with theAgreement !p to the date of temlnation;p us

. a lcosts and expenses incLrrred orto be ncured and alllosses and darnages suflered orto be sltfered
by the sub Contraclor arit ng from and associaled wth the premature terminalion of th s S!b-Contract;

The above adjusted Sub-Contrad Price sha I be
. a5 agreed between the deceased Builder's Per5ona Representatives, Executors or Admin istrators and

Sub-Contractor ("the alfected parties")
or, in defau t,
. as deterrnined pLrrrLrant to the dispute reso ltion provisionr of th sAgreement.

The sub-Contractor shal lhen be entitled to immediate payrnent of the adjusted 5ub-Contracl Prlce - as agreed
or otherw se determ ned - esr the aggregate ol the lol owingl

. a lamounts previous y received by the 5!b-Contractof !nder thlsAgr€ementjp ut

. as may be lawfuly set olf by the Buider's Enate again( moneys olherwise payabe to the
5ub Contractor

Desoite any other provision, the 5!b-Contractor shal not terrninate the 5!b-Contract under the preceding
provis ons if (and only i0, wilh n fourteen ca endar days after the date ol the death,

. laMul arrangements are made

. which are sat sfactory to the sub Contractor

. by or with some person
lor cont nuing and comp et ng the ba ance of the Sub-Contract and its Wofk'

12.3

12.5

12.4

I3.1 Subject to C ause 13.6 i f  the S!b-Contractor, being an individualnaturalperson, sha ld e belore the (omp etion
ofthe Works ol the 5ub-contGct then, unless the Agreernent har already been term nated by operalion of law
the B!ilder may terminate thisAgreement by serving a written Notice on the Perona Representatives, or on the
Executo6 orAdministrators of the Willor Estate (as the case rnav be)of the deceased Sub-Contlactof. This Notice
musl 0e seryeo

. by hand or by certified post; and

. a t
* the Sub-Contractor's address set out in th is Agreement; or
* any other address ol the 5ub-Contractor, or of hls or her Pe6onal Represeniatives, ExecutoTs oT

Admin ttrators known to the Buider at the t me of death.

13.2 Fo lowing slch term nation the Builder may have the Works ofthis SLtb,Contract comp eted by othe6; on
substantialy the same terms and condit ions a5 apply to thisAgreement.
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13.3 Without limitation, the scope of the works to be caried out and completed under Claute 13.2 shalllnclude I
1 3.3. 1 the rectification or replacement of a I defective mateials supplied; a nd
13.3.2 the rectification of all defective work ca(ied out and
13.3.3 the completion of al lwork not brought to competion

by the deceased Sub'Contractor

13.4 Unless agreed otherwise, the financial position between the Builder and the Estate of the 5ub Contraclor {"the
affected parties")shall be adjusted promptly folowing the completlon of theWo*s pu6uant to Clautes I3.2 and
13.3;and as fol lows:
13.4.1 lhe sub'contract Price shallbe adjustedforthe extras and/or credits that apply to allvarlations called !p

p or to the termination of the sub-Contlact;
13.4.2 From the above adjusted price the aggregate ofthe following amounts shallbe deducted:

(a) all amounts previously pald by the Builder to the sub-contEctor under this 5ub-contract; p us
(b) the cost of completlng the sub'contract Works purslant to clauses 13.2 and I3.3; plus
(c) all costs and expenses lncurred and all losses and damages suffered by the 8u lder aislng from and

associated with the termination this sub-Contrart and having it completed by other means; plus
(d) a I such amounts .s may be laudully set off by the Builder against moneys otheMise payable to the

sub-Contraclor or to hk or her estate.

13.5 The adjlstment amount result ng from the ca lculat ons in C laute 1 3.4 shal bedealtwith asfol lows:
. lt shall be presented 10 the affected pa(ie5 within five (5) buslness days of its preparation; and
. Unless, within five (5) business days of the presentation date one (or both) of the afiected pafties

serues a written objection on the other affected party concerning the adjustment arno!nt or its
derivation, the adjustment amount w l l  be(ome a debt due and payable withir a f!rther f ive (5)
buriness daVs.

. i f  l t  ls a posit ive nlmber, then t wil  be a debt payable by the Buider to the Estate of the
Sub-Contractor;and

. l f  i t  is a negatve number, then it  wil  be a debt payable bythe Estateofthe sub-contractor to
the Builder.

. l f  any written objection is made to the adjustment amount or i ts derivation withln the deadlne
specified, the financial posit on between the affected parties shall be determined pLl6uant to the
dispute reso ution provisions of thisAgreement.

13.6 Dejpllc any other provision, the Buider shall not terminate the sub-ContEct under the preced ng provls ons of
this Clause if (and only i0, within fourteen ca endar days atter the date ofthe death.

. other lawfu arrangemenB are made

. whlch are satisfactory to the Blilder

. bv orwith some oetson
for continuing and completing the balance ofthe sub-Contrad and its Wo g.

13.7 AllamoLnrs dea r wrlh under lhrs clause are ard shaJ oe GST'|nclusive.

The sub'contractor ls responsible and liable. at no cost to the Builderortothe P ncipal, orto any beneiiciary of
the sub-contractor's warfanties under clause 5. 1 .6 and 1 4.3 (where either or both of these a pply), for

. the rectification of alldefectlve mateials and all defective wofk Drovided bvthe sub contractor under
this 5ub-Cont€ct;and

. the rectification of all consequential damage caused by or atising fiom any such defective materials
and/or defective work.

Subiect to 14.3, the Sub-ContEctor's obligations in this respect apply to all defects notified to it by the Bullder
in wfiting on or before the expiry of the Defecls Liability Period specilled in clause 1.14i untilthose defects have
beef effectivelv and satisfactoilv rectified.

14.1

14.2

A @
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13.3 Without limitation, the scope of the works to be caffied out and completed under Cla use 1 3 2 shal include:
1 3.3. 1 the rectification or replacement of a I defective materials supplied; and
13.3.2 the rectification of alJ defective work carried out;and
13.3.3 the completion of all work not brought to completlon

bV the deceased 5ub-contraclor.

13.4 |'Jnless agreed otherwise, the fnancialposition between the Buider and the Estate ofthe 5ub-contractor ("the

affected pa rties " 
) shal be adjusted prcmptly following the completion of the Wolks p! Isuant to Clauses 1 3 2 a nd

13.3r and as fol lows:
13.4.1 The Sub'Contract Price shallbe adjusted for the extras and/orcredlts that applyto allvariations called up

prior to the termination ofthe 5ub Contract;
13.4.2 From the above adjusted price the aggregate ofthe fo lowing amounls shall be deducted:

(a) a ll a mounts prcvious y paid by the B u ilder to the sub'Contractor under this sub Contract; plus
(b) the cost of completlng the Sub-ContractWorks pursuant to Clauses l3 2 and l3 3; plus
(c) al costs and expenses lncu(ed and alllosses and damages sutfered bythe Builder arisinglrom and

associated with the temination this sub-Contract and having it completed by other means; plls
(d) a I such amounts as may be lawfully 5et off by the Builder against moneys otherwise payable to the

sub-Contractor or to his or her estate.

13.5 the adjustment a nount rcsult ing from the calcu lat ions n Clause 1 3.4 shal bedealtwith atfolows:
. lt sha I be presented to the affected parties within five (5) business days of its preparation; and
. Unless, withln fve (5) busin€ss days of the presentation date one (or both) of the affected paniet

rerves a witten obiect on on the other affected party concemlng the adjustment amount or its
dervation, the adjustment amount wil become a debt due and payable withln a further five (5)

oLts ness 04y5,
. f  i t  is a posit ive number, then lt  wil  be a debt payable by the Bulder to the Estate of the

5ub-Contractor; and
. lf it is a negatve number, then it will be a debt payable by the Estate of the s0b-Contractor to

the Bullder.
. ll any written objection ls made to the adjustment amount or its derivation withln the deadlne

specfied, the financia position ben{een the affected parties shall be determined pu6uant to the
dispute resolution provisions of thisAgreement.

13.6 DcsALle any other provislon, the 8u lder shallnot terminate the Sub-Contract under the preceding provisions of
thls Clause if (and only li). within foufteen calendar days after the date of the death,

. other laMul arrangements are made

. which are satlsfactory to the Bu ldel

. bv or wlth some person
for continuinq and completing the balance oithe Sub-Contract and itsWofks

13.7 Allamounts dealtwith under this clause are and shallbe Gsl ' indusive.

lhe sub-Contractor is responsible and liable at no costtothe Builder ortothe Principal, orto any beneficlary of
the 5!b-contractor's warranties under Clalse 5.1.6 and 14.3 (where eithef or both of these apply), lor

. the rectlflcation of alldefective materlalsand alldelective work provided bythe Sub-Contractor under
this Sub-Contract; a nd

. the fectif cation of all consequential darnage caused by or a sing from any such defective materials
and/or defective work.

Subiect to 14.3, the sub-Contractor't obligations in this respect apply to all defects notifled to it by the Buider
in writing on or before the expiry of the Defects Liabi ity Period specified in Clause 1 1 4; until those defects h.ve
been effectivelv and satisfacto ly rectified.

L a @
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14.3Whenever the Head Contraclis a Maiot Donesti. Buildi,rg Cont|act, the duGtion, extent and content of the
Sub-Contractor's obligatlons with respect to defects in theWorks ofthis Sub-Contract shall be the same as the
B!ilder's obllgations underthe Head Contract. Without limitation:

. those obligations are not restricted to defects notified within the period referred to in Clause 14.2;but
extend to all defects notlfied within the warranq, perlods that appy to th€ Builder,s work under the
Donesti. Building Contn.ts A.t 1995: and

. the meanings of "defect" and "defective" shall be as deflned in, or by reference to. the DoDestj.
Building Contacts Act 199s.

The Bui der may, at any relevant tlme, give written directions to the Sub-Contractor by notice; specitrng
14.4.1 any defect or defects and the consequential damage (iI any)that have come to the Bullder! attentlon;

an0
14.4.2 the remedial action or actions required to be carried out bl/ the Sub Contfactor; and
14.4.3 the dates whereby the Sub-Contractor must start and satisfactorily complete the rectificatlons;

and advising that, in the event of the sub-ContEctor! failure to fuly comply with the above dlrectons,
it may exercise iis r ghis under C ause I4.5 without any further notice.

lf the 5 ! b-Contractor Ia ils or refuses to comp y with any directions under Cla Llse t 4.4 n any particu ar or at ali,
then the Builder sha I be entitled, wthout preiudlce to anv of its other righis or rernedies. to have the alorera o
defects or defecls together with any consequential damage rem€died by other means; and al costs of and
associated with such action sha I become a debl due to the Builder from the Sub-Contractor

14.4

14 .5

15 .1

15 .3

ll for any reason, it shallbecome ikely that ompletion ofthe Sub-Contract Works or competlon ofany srage
thereof may be delayed the SLlb-Contractof shall notify the Build€r of this circumstance fofthwith nwrI|ng.
The dire making of such notification shall be a condition pfecedent to anV entitlemeft forihe Sub-Conlracor ro
c aim an extension oftime with respect to any rclevant de ay that does eventua te; whenever lhe S!b.Cont6ctois
failure to make the said notification promptly or at all results in prejudicing the Bu lder,s position undef the
Head Contract.

Wiiholt limiting the Buidefs obllgations concerning time y provision of re evant informalion it must, our ng rne
tender period for thi5 Sub-Contract, prov de to the SLlb-Contractor a copy of the lu ldetails ofthe baris upon which
the Buider may be €ntit led to extensons of t ime under the Head Contract.

Whenever the sub-Contractor is delayed or impeded in the execution of the Sub-ContractWorks by reason of any
matter or circum5tance entitllng the Builder to an extension oft m€ for the performance of the Head Cont€ct,
15.4.1 the sub Contlactor may make written app icatlon to the Buider for an extension of t ime ror rne

periormance of this 5ub-Contfact.
15.4.2 Such aoDlication

. shall be made as soon as practicab e after the matteB or circumstances causing the delay or
impediment become known to the SLlb-Contractorjand

. shallcontain such information as may be necessaryfor the Builder to claim an extension of t me under
the Head Contract-and the Sub-Contractor shall  prornptly furnlsh to the Buider any fu her
information the Builder may request as being necessary for that purpose.

Upon receipt of an appllcation by the sub-Contraclor for extension ol time p!rsLlant to Clause I5.4 the Buider
sha I prcmptly apply for and use its best endeavouE to obtain an apprcpriate corresponding extension ol tirne
for the performance ofthe Head Contract.

The Builder sha I grant to the Sub-Contractor an extension of time for the performance of the Sub Contract
commensLrrate with the relevant extension of tlme granted to the Bu lder by the principal in responre to its
application purslant to Clause 15.5.

15 .6
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15 .8

ln the event that
1 5.7. 1 the Principal laMul y refuses to grant any extension of time ln rcsponse to an app icatlon made by the

Buider puBuant to Clause 15.5;and
15.7.2 such refusalls by reason of acts or omksions ofthe sub_Contractor,
then the sub-Contractor shallforfeit any right lo an extension oftime wlth respect to its relevant app icatlon.

In the event thatthe Builder fails to obtain anV extension oltime from, or has its claim reduced by, the Plinc pal
wlth respect 1o an appllcation made by the Sub-Contractot under clause 15 4 by leason of
15.8.1 any neglect of delay on the paft of the Builder in app ylng for an extension of t  me under the Head

Contract; or
15.8.2 anv acts or ornissions on the part of the Builder or on the part of any one or more of ils other

Sub Conttactols in or about the pedormance of the Head Contract,
the 5ub-contractor shall be entitled to a fa r extension of time from the Builder for the performance of thls
SLrb Contract.

15.9 Any other delay affecting the 5ub-Contractor not covered by Clause 15 4 and caused by any act oI omission on
the paft of the Builder or of any one or more of its other Sub-ContGctors may lorm the basls of a written c aim
by the sub-Contractor fof an extenslon of time for performance ofthis Sub'Contra(! as follows:
15.9.1 The Sub'Contraclor musttake al lpractlcalstepsto avoid or minlmise the delayarising lrom thesaidads

or omissionsjand
15.9.2 The sub-Cont€ctor must submit the claim toon a5 practicab e after the extent of the delay becomes

known to the sub'conttactor;

The 5!b-contractor shall be entitled to a fak extension of lime ln fesponse to such a claim, but such extension
shall not exceed the actua delay caused to the 5ub-contractor by the Builder or lts other sub'contraclors

15.1 ENTITTEMENTTO DAMAGES

Damages against Builder
In case of any delay eniitling the sub-contractor io an extension of tlme under clause 15 9, ihe 8u lder sha I be
Iiable to pav or al ow to the sub-Contractors liquidated and ascertained damages at the rate specif ed in
c ause 1.14 (c).
In the event that no rate is spec fied in clause 1.14 (c), or if sa d late ls specified to be "nil", "not appl cable" or
any slmlar expression, then the sub-contractor will be entltled to damages (lf any) estab ished at
Common Law.

Damages against Sub-Contractor

. theWorks of the sub-Contract are not completed on or before the Date for Completion tpecitled in
the Fl6t Schedule (or bV such later date as may result from extensions of time to which the
5ub-Contlactor is entitled pursuant to this 5ub-Contlact); and

. the failure to so comolete k due to
* the Buider exercislng ts r ightt under Clause l l , totake overthewhole or part of theWorks;ol
* any other delay caused or countenanced by the Sub_Contractol

then the Sub Contractor shall be liable to pay ora low tothe Builder liquidated and ascertalned damages atthe
rate specif ied n Clalse 1.l4 (b)or C alse L14 (a).
In the event that no late is specified in clause 1.14 (b) or 1.14 (a), or if said rate is speclfied to be "ni ", "not

app icable" or any similar expression, then the Builder will be entitled to such damaget against the
Sub-Contractor as I ma\/ establith at Common Law


